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IHepeamoBa

[Iponiec pedopmMyBaHHS CUCTEMHU OCBITH B YKpaiHi 3yMOBICHHI
norpedbamu 4acy 1 mependayae MIATOTOBKY KBai(h)iKOBaHMX CIELIANICTIB 13
BHCOKMM pIBHEM BOJOJIHHS 1HO3€MHOK) MOBOI. Y CydYacHHMX YMOBax
MDKHApOJIHE CHUIKYBaHHSA CTa€ CYTTEBUM KOMIIOHEHTOM MpodeciiiHOi
nismbHOCTi. DopMyBaHHST HAaBUKIB 1HTEpHpeTalli I1HIIOMOBHOI CIeIliadbHOl
iHpopMalii B Kypcli HaBYaHHS 1HO3EMHIM MOBI JUIsl CHELIAJIbHUX IIUIeH
PO3TIIAIAETHCA B SIKOCT1 OJHOTO 13 3aBJaHb MOBHOI MiATOTOBKH CIIEIIalicTa K
cy0’€KTa MIKKYJIBTYPHOTO PO eCciitHO OPIEHTOBAHOTO CIIBPOOITHUIITBA.

IHozemMHa MoOBa cTa€ KIIOYOBUM IHCTPYMEHTOM I JIOCATHEHHS
BU3HAYaJbHUX KPUTEPIiB OCBITM B paMKax bBoOJOHCHKOro mporecy — SKOCTI
MITOTOBKM  (haxiBI[IB PI3HUX HAMpsSMKIB HaBYaHHS, BHUCOKOi (axoBoi
KBamiQikamii Ha BY3IBCBKOMY 1 IICIABY31BCBKOMY pIBHSIX IIATOTOBKH,
BiATIOBITHOCTI €BPOIEHCHKIN CUCTEM1 OCBITH.

[TinroroBka MailOyTHIX IOPUCTIB Ha Cy4aCHOMY €Talll BUMarae, no-nepiie,
PO3ILIMPEHHS Taly3eBUX OJIOKIB, 3 SKUMH 3HAHOMISITHCS CTYJEHTH IIiJi 4ac
HaBYaHHS, a TMO-Apyre, ONTUMI3Alli CHUCTEMHU BIpPaB I MiJBUILECHHS
€(EeKTUBHOCTI HaBYaHHS 3a paxyHOK Horo iHTeHcupikamii. Came Tomy
aKTyallbHUM € 3a0e3le4YeHHs MpOoIeCy HaBUYaHHS CTYACHTIB HaBYaJIbHO-
METOJUYHUMH MaTepiajiaMu, 3MICT, CTPYKTypa Ta CHUCTeMa 3aBJaHb SKUX
BiMOBiAaN O Cy4acHUM BUMOTaM.

[IponioHOBaHM MOCIOHUK NMPU3HAYEHUH ISl CTYJIEHTIB MEPIIOTr0 Kypcy
IOpuanunoro iHcTuTyTy [IpHKapnaTchbKoro HalliOHaIBHOTO YHIBEPCUTETY IMEHI
Bacuns Credannka, a TakoX I BCIX, XTO Oa)ka€ BJIOCKOHAJIUTH DPIBEHb
BOJIOJiIHHSA AHITIIACHKOI0 MOBOM. Moro MeToro € (opMyBaHHA y MailGyTHIX
IOPUCTIB 3JaTHOCTI 1 TOTOBHOCTI J10 TMpodeciiiHoi KOMYHIKallii, PO3BUTOK
PI3HOMaHITHUX BHUJIB KOMIIETEHIII, SIK PEIIENTUBHOTO, TaK 1 PEMPOIYKTUBHOTO

XapakTepiB IHIIOMOBHOTO CILIKYBaHHS.



[TociOHUK TPYHTYEThCS HAa OpUTIHAIBHUX TEKCTaX, M0 3abe3reuye
ABTEHTUYHICTh SIK 3MICTy, Tak 1 TepmiHojorii. [IpomoHoBaHi marepianu €
pe3yJIbTaTOM pETeNbHOI MiA0IPKH, 10 BIANOBIAA€E MPArHEHHIO aBTOPKHU
MPEJACTABUTH SIKOMOTa OLIBIINKA CHEKTP MPAaBOBUX JOKYMEHTIB 3a BiIMOBIAHOI
TEMaTHUKOIO.

Vi po3ainu CTpYKTypOBaHO 3a €MHOIO CXEMOIO: MIcisi 6a30BOr0 TEKCTY
MPOTIOHY€ETHhCST HEOOX1HA NJii 3aCBOEHHS KOXXHOI TEMHU JIEKCHKA, 3aBJaHHS
HaBYAJIbHOTO Ta KOHTPOJILHOTO xapaktepy. CucTema 3aBlaHb COpsIMOBaHA Ha
MOJANBIINN  PO3BUTOK HEOOXITHUX aBTOMATU30BAaHWX MOBHHMX HAaBHKIB,
PO3BUTOK TEXHIKM YMTAHHS 1 PO3YMIHHS aHTJIOMOBHHMX TEKCTIB MpodeciiiHol
TeMaTUKH, PO3BUTOK HABHKIB MHUChbMa B MEXax MpOrpamu Kypcy, (HopMyBaHHS
MOBJICHHEBOI, MOBHO{i, COI[IOKYJbTYpPHOi, KOMIIEHCATOPHOI Ta HaBYaJIbHO-
Mi3HaBaJIbHOI KoMIleTeHIl. HasgBHICTE KIJIBKOX TEKCTIB JO KOXKHOI TEMH IS
1HIUBIAYallbHOI pOoOO0TH 3a0€e3Meuye K 3aCBOEHHS IOPUANYHOI TEPMIHOJIOT11, TaK

1 PO3BUTOK NEPEKIIATANBKUX HABUYOK Ta YMIHb.



UNIT 1
WHAT IS LAW

No man is above the law and no man is below it;
we do not ask any man’s permission when we ask him to obey it.
Obedience to the law is demanded as a right; not asked as a favor.
Theodore Roosevelt
Almost everything we do is governed by some set of rules. There are rules
for games, for social clubs, for sports and for adults in the workplace. There are
also rules imposed by morality and custom that play an important role in telling
us what we should and should not do. However, some rules — those made by the
state or the courts — are called “laws”. Laws resemble morality because they are
designed to control or alter our behaviour. But unlike rules of morality, laws are
enforced by the courts; if you break a law — whether you like that law or not —

you may be forced to pay a fine, pay damages, or go to prison.
Law can be defined as a set of rules which form the pattern of behaviour of
a given society. Law is one of the most basic social institutions — and one of the
most necessary. No society could exist if all people did just as they pleased,
without regard for the right of others. Nor could a society also have certain
obligations toward one another. The Law also sets penalties for people who
violate these rules and it states how government shall enforce the rules and
penalties. Law essentially serves several functions in modern society. First, it
serves to order and regulate the affairs of all persons be they individuals,
corporations or governments. Secondly, law acts as standard of conduct and
morality. Through both of these functions law seeks to promote and achieve a

broad range of social objectives.

Even in a well-ordered society, people have disagreements and conflicts.
The law must provide a way to resolve these disputes peacefully. If two people
claim to own the same piece of property, we do not want the matter settled by a
duel: we turn to the law and to institutions like the courts to decide who is the

real owner and to make sure that the real owner’s rights are respected.
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In our society, laws are not only designed to govern our conduct: they are
also intended to give effect to social policies. For example, some laws provide
for benefits when workers are injured on the job, for health care, as well as for
loans to students who otherwise might not be able to go to university.

Another goal of the law is fairness. This means that the law should
recognize and protect certain basic individual rights and freedoms, such as
liberty and equality. The law also serves to ensure that strong groups and
individuals do not use their powerful positions in society to take unfair
advantage of weaker individuals. However, despite the best intentions, some
created laws are later recognized as being unjust or unfair. In a democratic
society, laws are not carved in stone, but must reflect the changing needs of
society.

When governments make laws for their citizens, they use the system of
courts backed by the power of the police to enforce these laws. Of course, there
may be instances where the law is not enforced against someone — such as when
young children commit crimes, when the police have to concentrate on certain
crimes and therefore ignore others, or in countries where there is so much
political corruption that certain people are able to escape justice by using their
money or influence. But the general nature of the law is enforced equally against
all members of the nation.

Governments have many ways of making sure that citizens obey the law.
They make the public aware of what the law is and try to encourage social
support for law and order. They use police forces to investigate crimes and catch
criminals. They authorize courts to complete the investigation of criminal and
civil offences and to pass sentences to punish the guilty and deter others. And
they make efforts to re-educate and reform people who have broken the law.

The laws of all countries are to be found in written records — legal codes of
countries with continental systems, the statutes and case-judgments of common

law countries, warning on official forms, and notice in public buildings. Many



people do not know where to find these records and do not find it easy to read
them. But ignorance of the law is almost never a defense for breaking it.
Governments usually expect citizens to be aware of the laws which affect
their lives. Sometimes this seems very harsh, however, there are many laws,
such as those prohibiting theft, assault and dangerous driving which simply
reflect social and moral attitudes to everyday behaviour. In such cases a person
knows he 1s breaking the law, even if he doesn’t know exactly which law it is.

Words and word combinations:

set of rules HU3KA MMPaBUII
morality MOpajb
custom 3BUYa

to play a role

BiJIirpaBaT pojb

to control

KOHTPOJKOBATH

to alter

3MIHIOBATH

to break a law

MIOPYILIYBATH 3aKOH

to pay a fine

cruiadyBaTu mrpad

to pay damage

BI/IIIKO/IOBYBAaTH 30UTKHU

prison

B’ SI3HULIA

pattern of behaviour

MOJENb ITOBEIIHKHN

social institution

colfiajgbHa IHCTUTYIIis

obligation

3000B’sI3aHHA

to set penalty

MPU3HAYATH TOKAPAHHSA

to violate NOPYIIYBaTH

to enforce 3a0e3nevyyBaTu, BIIPOBAKYBATH
individual ¢di3uyHa ocoda

corporation Koproparlis

standard of conduct

CTaHJApPT MOBEIIHKH

to promote

CIIpUATH, IPOCYBATHU

to achieve

J0CATraTu




objective [1JIb, META
disagreement cymnepeydka
conflict KOH(IIKT

to govern KepyBaTu

to intend MaTH Ha METI1

social policy

collajgbHa IMOJITUKA

fairness CIIpaBeIIUBICTh
to recognize BU3HABATH

to protect 3axXHUIIaTH
liberty cB00OOA
equality PIBHICTh

to take advantage of CKOPHUCTATUCh
to reflect BimoOpaxkaTu

needs of society

noTpedu CycHiIbcTBa

citizen

TPOMaJTHUH

corruption

KOpYIIis

to escape justice

YHUKHYTH TIPaBOCY 1111

to obey the law

KOPUTHUCH 3aKOHY

social support

colliajbHa MiATPUMKA

law and order

3aKOH 1 MTOPSIOK

to investigate crimes

PO3CIiTyBaTH 3JI0YNHU

to catch criminals

JIOBUTH 3JIOYHMHIIIB

investigation

pO3CIIiTyBaHHS

criminal offences

KpUMIHAJIbHI PAaBOMOPYIICHHS

to pass sentence

BHUHOCHTH BUPOK

to punish the guilty

IIOKapaTH BUHHHUX

to make efforts

AOKJIa/IaTu 3yCUJIb

code

KOICKC

ignorance of the law

HC3HAHHA 3aKOHY




1. Match the words from the right and left columns:

people punishment
penalty conduct
to refuse human beings

to maintain

to reject

influence to supervise

to behave to care for, to keep up
to guide impact

behavior to act

2. Make up word combinations using words from right and left columns:

to control or alter to prison

to go society

to enforce the rules disputes peacefully
modern and freedoms

a broad range of in stone

to resolve sure

individual rights

our behaviour

to be carved

members of the nation

system of

reform people

to be enforced equally against all

records

to make

moral attitudes

to re-educate and

driving

written

and penalties

to reflect social and

social objectives

dangerous

courts
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3. Complete the following sentences:

1. Laws resemble morality because ...

2. If you break a law — whether you like that law or not — you may be forced to
pay a fine, pay damages, or ...

3. Law can be defined as ...

4. No society could exist if all people did just as they pleased, without regard ...
5. Law serves to order and regulate ...

6. Law acts as standard of ...

7. Even in a well-ordered society, people have ...

8. Laws are not only designed to govern our conduct: they are also ...

9. Law should recognize and protect ...

10.In a democratic society, laws are not carved in stone, but must reflect ....
11.When governments make laws for their citizens, they use ...

12.The general nature of the law is enforced ...

13.Governments have many ways of making sure that citizens ...

14.The laws of all countries are to be found in ...

15.Ignorance of the law is almost never ...

4. Read and translate the text filling in the gaps using the words from the
table:

Customs, Rules and Laws

Codes; consequences; imprisonment; agencies;

groups; authorities; generation; public

In all societies, relations between people are regulated by prescriptive laws:
customs, rules of social institutions, and laws.
Customs are informal rules of social and moral behaviour that are passed

on from one to the next over time. They are not

written down. They prescribe the ways in which people talk and eat, work and
relax together. Sometimes, we can break these rules, but continuous disregard

for them or breaking a very important rule can lead to serious
11




: other members of society can ridicule or criticise the

offender, even cast out or kill him.

Rules of social institutions, such as religious, educational or cultural ones,
govern the life of those institutions and apply to their members only. They can
be unwritten, or can be formal and written. They are not, however, enforceable
by any political authority: if a student defies a college rule and refuses to accept

the punishment, the college cannot appeal to a court

of law to force him to obey. Indeed, they may have no other power than to fine,
suspend or expel him.
Laws are written, formal rules decided upon by powerful and influential

in society that are obligatory for all citizens of the

country. In some countries the law is codified and anyone can find it in special

books called ; In others it exists in the form of court

rulings published in law reports and also in the form of statutes, that is,
government-written laws, which are contained in statute books. Warnings on
official forms and notices in public buildings also serve to make the

aware of the laws.

In order to ensure that everyone adheres to the laws, there are specific

penalties, such as fines or , for those who are found

guilty of breaking them, and there are specific law-enforcement

like the police and the courts.

5. Provide Ukrainian equivalents; read and translate the text below:

legal traditions

common law

civil law

British colonies

continental Europe

12




to apply

to adopt

to possess

legal systems

to gain economic and political power

compilation

legal rules and statutes

precedent

collections of case law

adversarial system

to determine the appropriate sentence

jury’s verdict

legal codes

to be brought before a court

applicable procedure

appropriate punishment for offenses

to distinguish

substantive law

prosecution

procedural law

criminal act

penal law

to establish appropriate penalty

provisions of the applicable code

to bring the formal charges

to investigate the matter

to draft and interpret

13




Legal traditions

Most nations today follow one of two major legal traditions: common law
or civil law. The common law tradition emerged in England during the Middle
Ages and was applied within British colonies across continents. The civil law
tradition developed in continental Europe at the same time and was applied in
the colonies of European imperial powers such as Spain and Portugal. Civil law
was also adopted in the nineteenth and twentieth centuries by countries formerly
possessing distinctive legal traditions, such as Japan, that sought to reform their
legal systems in order to gain economic and political power comparable to that
of Western European nation-states.

Common law is generally uncodified. This means that there is no
comprehensive compilation of legal rules and statutes. While common law does
rely on some scattered statutes, which are legislative decisions, it is largely
based on precedent, meaning the judicial decisions that have already been made
in similar cases. These precedents are maintained over time through the records
of the courts as well as historically documented in collections of case law known
as yearbooks and reports. The precedents to be applied in the decision of each
new case are determined by the presiding judge. As a result, judges have an
enormous role in shaping American and British law. Common law functions as
an adversarial system, a contest between two opposing parties before a judge
who moderates. A jury of ordinary people without legal training decides on the
facts of the case. The judge then determines the appropriate sentence based on
the jury’s verdict.

Civil Law, in contrast, is codified. Countries with civil law systems have
comprehensive, continuously updated legal codes that specify all matters
capable of being brought before a court, the applicable procedure, and the
appropriate punishment for each offense. Such codes distinguish between
different categories of law: substantive law establishes which acts are subject to

criminal or civil prosecution, procedural law establishes how to determine

14



whether a particular action constitutes a criminal act, and penal law establishes
the appropriate penalty.

In a civil law system, the judge’s role is to establish the facts of the case
and to apply the provisions of the applicable code. Though the judge often
brings the formal charges, investigates the matter, and decides on the case, he or
she works within a framework established by a comprehensive, codified set of
laws. The judge’s decision is consequently less crucial in shaping civil law than
the decisions of legislators and legal scholars who draft and interpret the codes.
6. Read and translate the sayings of famous people about justice and laws.
Comment on them:

“Law i1s order, and good law is good order” (Aristotle).

“The law is reason, free from passion” (Aristotle).

“Shame may restrain what law does not prohibit” (Seneca).

“The good of the people is the greatest law” (Marcus Tulius Cicero)

“Good laws lead to the making of better ones; bad ones bring about worse”
(Jean Jacques Rousseau).

“If you have ten thousand regulations you destroy all respect for the law”
(Winston Churchill).

“Law and justice are not always the same” (Gloria Steinem).

“Injustice anywhere is a threat to justice everywhere” (Martin Luther King).
“Where law ends, there tyranny begins” (William Pitt, the Elder).

“Law is not law, if it violates the principles of eternal justice” (Lydia Child).

The clearest way to show what the rule of law means to us in everyday life is to
recall what has happened when there is no rule of law (Dwight D. Eisenhower).
“To make laws that man cannot, and will not obey, serves to bring all laws into
contempt” (Elizabeth Cady Stanton).

“Observe good faith and justice toward all nations. Cultivate peace and harmony

with all” (George Washington).
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UNIT 2
TO BECOME A LAWYER

Legal education traditionally consists of six years. After graduating
graduates are awarded Master’s degree. If a student already has a degree in a
different field, he or she may obtain a law degree in an additional three years.
Those, interested in further legal studies, may obtain a candidate’s degree. Some
institutions started offering a four-year Bachelor’s degree. The advocate’s
chambers require a Master’s degree.

In Ukraine, training lawyers is the task of the law establishments such as
Law Academies, Law Institutes, and law faculties of several higher institutions.
Graduates of different law schools can work at the Bar, in the organs of the
Prosecutor’s Office, in different courts, in notary offices, in legal advice offices,
in organs of tax inspection, police, as well as in different firms, companies,
banks, enterprises, etc. They can work as advocates, judges, notaries,
investigators, prosecutors, legal advisors, inspectors, customs officers, and other
workers of law enforcement agencies.

Ukrainian legal education is almost completely theoretical, taught in
lectures, with questions at the end. Each lecture course has recitation seminars.
A general research paper is required of all graduates, but it is more expository
thanan alytical.

Because of the fact that students are entering their legal studies directly
from secondary school, their curriculum includes 40% non-lawsubjects. Their
curricula are set by state standards developed by the Ministry of Education and
Science of Ukraine in cooperation with a council of deans from the leading law
schools.

In their third year of studying, students take mostly law courses, and
choose from four or five concentrations: civil, public international, criminal,
administrative and financial law. Usually they choose a specialty in their fourth

year.
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In their final year, law students are sent out on internships. They intern in
courts, prosecutor’s offices or advocate’s offices, but this is mostly just
observational, with very little hands-on experience.

Private sector lawyers in Ukraine generally fall into two categories:
(1) regulated professionals who are law graduates and who have also passed a
qualifying examination (““Advocates™); and (2) law graduates who practice law
without any further qualifications (“Legal Advisers”).

Legal advisers can provide all of the same legal services as advocates and
have the same rights to appear in court. In a landmark ruling (the Soldatov case)
in 2000, the Ukrainian Constitutional Court upheld the right of legal advisers to
represent their clients in criminal cases. The decision in the Soldatov case has
been criticised by a number of domestic and international bodies, as legal
advisers are not subject to the same ethical rules of conduct and disciplinary
procedures as advocates, which could lead to inconsistency in standards of legal
advice provided to the public in criminal defence cases.

Admission to the Bar is by way of an examination administered by the
qualifications commission of the subject chamber. The qualifications
commission is composed of advocates, judges, representatives of the regional
legislature, and representatives of the Ministry of Justice. To sit for the exam,
the candidate must have a standard legal education from an accredited institution
or a graduate degree in law, plus either two years of experience in legal work or
in a training program in a law firm. The exam is both written and oral, but the
main test is oral. Questions come from an approved collection of questions.

Because it’s an oral exam, there have been allegations of corruption.

17



Words and word combinations:

legal proffesion

opuInydHa npodecis

legal education

IOpUIUYHA OCBITa

to graduate

3akinuyBatu (BH3)

graduate

BHUITYCKHHK

Bachelor’s degree

CTYIiHb OakanaBpa

Master’s degree

CTYIIIHb MaricTpa

to obtain a degree

OTPUMYBATHU CTYNIHb

to take an examination

3JaBaTH €K3aMCH

law establishment

FOPUAUYHUN 3aKJ1a]T

at the Bar

B aJIBOKaTypi

organs of the Prosecutor’s Office

Opra’u MpoKyparypu

court

cyn

notary office

HOTapiajgbHa KOHTOpA

legal advice office

IOpuIn4Ha KOHC}’J’IBTaHiH

tax inspection

MOJAaTKOBA 1HCIIEKIIIS

advocate aJBOKAT

judge cynns

notary HOTapiyc
investigator ciaunii
prosecutor MIPOKYpOp
legal advisor IOPUCKOHCYJIBT
inspector 1HCIIEKTOP
customs officer MUTHUK
lecture TeKIIist

recitation seminar

CEeMiHApChKe 3aHITTS

research paper

KypcoBa poboTa

curriculum

HayaJibHa Iporpama

18




state standard Jep>KaBHUM cTaHAapT

in cooperation y criBHOparli

internship BUPOOHHMYA TTPaKTHKA
qualifying examination KBaTi(iKaifHUN 1CTIAT

to be regulated by law PEryJIIoBaTUCh 3aKOHOM

to represent a client NpEeACTaBIATH KITIEHTA
domestic BHYTPIILIHIH

international MDKHApOHUN

ethical rules of conduct €TUYH1 MTPABUJIB MOBEIHKHU
disciplinary procedure JUCUUILTIHAPHA Tpolieaypa
standard of legal advice CTaHJapT IOPUUYHOT KOHCYIIbTaIli1
qualifications commission kBatiQikamiifHa KoMicist
accredited aKpeIMTOBAHUI

1. Answer the following questions:

1. What is a term of legal education in Ukraine? What degrees can students
obtain?

. Where can legal education be got?

. Where can law graduates work?

. What are the peculiarities of law education in Ukraine?

. When do law students choose their future speciality?

. When do law students have their internship?

. Explaine the difference between advocates and legal advisors?

RN SN N AW

. Tell about exam for potential advocates.
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2. Match the words from the right and left columns:

to obtain to allow

to permit conclusion, resolution reached

to require behavior

curriculum set of

decision course of study, educational program
conduct mutual effort, coaction

collection of to get

cooperation to want, to need

3. Say whether the statement is true or false, if the statement is false explain

why:

1. Legal education traditionally consists of five or six years.

2. In Ukraine only Law Academies can provide legal education.

3. Ukrainian legal education is almost completely theoretical.

4. Their curricula are set by state standards developed by the Ministry of
Education and Science of Ukraine.

5. In their third year of studying, students take mostly law courses, and choose
from four or five concentrations.

6. In their final year, law students are sent out on internships.

7. Private sector lawyers in Ukraine generally fall into two categories: advocates
and legal advisors.

8. Legal advisers can provide all of the same legal services as advocates but do
not have the rights to appear in court.

9. Admission to the Bar is by way of an examination administered by the
qualifications commission.

10.The exam is oral, in order to avoid corruption.
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4. Match the word with its definition:

An inspector

i1s a person who prosecutes especially in

criminal court.

An investigator

1s a person appointed to hear and try

cases in court of justice.

A prosecutor

1s a person who investigates criminal

cascs.

A notary

1s a person who represents people in court.

An advocate

1s a person authorized to draw up

contracts, wills, etc.

A judge

1s a person who inspects, an official who
examines for compliance with regulations,

standards, etc.

5. What do you know about legal science development and Ukrainian legal

organizations? Read and translate the text filling in the gaps using the

words from the table:

Scientists; rule-of-law;activities; law-making;

participation; self-regulation;investigations

To carry out the fundamental , coordinate, organize and

fulfil applied works in the field of state and law The Academy of Legal

Sciences was established in 1993. It is a national scientific organization. The

academicians and known

are the members of the Academy.

The Union of Lawyers of Ukraine carries out lawmaking, scientific,

methodological, educational and informative with the aim of

promoting the lawyers of Ukraine in their professional and social interests

protection, their public activities and in the state policy

development.
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The Ukrainian Bar Association unites lawyers from all spheres of legal
profession with the aim of protecting their professional and other common

interests, developing the legal profession, and developing a

state in Ukraine.

The Union of Advocates of Ukraine is an independent and self-governed
civic all-Ukrainian organization of Ukrainian advocates. It 1s aimed at
promoting the role and authority of the Bar in this society and the state, the true

independence and of the Bar and promotion of the

democratic state building in Ukraine.

The Ukrainian Association of Prosecutors has a purpose to protect legal
rights and interests of its members who worked/work in the Procuracy and
support of the Procuracy and prosecutors’ positive image in Ukraine and abroad,
promotion of the implementation of the Procuracy’s tasks.

The Ukrainian Notarial Chamber is a civic organization which supports
its members in their professional activities, makes efforts to improve notary

system and participates in the processes.

The Ukrainian branch of the European Law Students’ Association —
ELSA is comprised of students and recent graduates of the Ukrainian law
education establishments who are interested in law and have demonstrated
commitment to international issues.

Provide Urainian equivelents:

The Academy of Legal Sciences —

The Union of Lawyers of Ukraine —

The Ukrainian Bar Association —

The Union of Advocates of Ukraine —

The Ukrainian Association of Prosecutors —

The Ukrainian Notarial Chamber —

The Ukrainian branch of the European Law Students’ Association —
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6. Read and translate the text, do a task bellow:

The Legal Profession in Great Britain

The legal profession in England is divided into two main groups: barristers
and solicitors. A popular definition of the distinction between solicitors and
barristers 1s that barristers do the court work and solicitors do the office work. In
practice, the major volume of court work is done by solicitors and barristers do
much “office” work.

At present no solicitor, however expereinced, may represent a client at a
full hearing in any of the higher courts. On the other hand, a barrister, however
inexperienced, may represent clients in the House of Lords.

Being a solicitor does not simply involve acquiring a knowledge of the
theory and the practice of the law. It also requires high standards of conduct and
an obligation to the courts. All solicitors are automatically officers of the court.
They have duties to the court which sometimes override the duties to their
clients. For instance, solicitors must not knowingly allow their client to tell lies
in the witness box. If a client confesses his guilt to a solicitor, the solicitor
would be committing an offence if he or she then calls the client to give
evidence that they were innocent.

Many barristers, especially junior barristers, spend much of their time on
paperwork, giving opinions, drafting pleadings and other documents related to
court proceedings, but also drafting contracts, trust deeds and other formal legal
documents which are not immediately connected with litigation.

A person seeking to qualify as a solicitor can become a trainee solicitor
after three years of university legal education and one extra year doing the legal
practice course. As a trainee solicitor it is possible to obtain a paid position even

before qualifying.
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The young would-be barrister has much less chance of earning anything
before he qualifies, must then obtain a seat in chambers from which he can try to
build up a practice, knowing that times will probably be hard for a few years. He
has to meet his own expenses, cover his own holidays and buy his own (very
expensive) sick-pay insurance. In return he gets the satisfaction of wearing a
wig, and of being self-employed. Doubtless also, being a barrister still sounds a
much more glamorous occupation than being a solicitor.

Notes: full hearing — noBHe cimyxaHHs; to override — nepeBuIyBaTy; to
committ an offence — 3xificHuTH mpoBonopyiieHHs; to draft — ckilacTu npoexT;
pleadings — JOKyMEHTH, SIKUMH OOMIHIOIOTBCSI CTOPOHM Ha MPOTA3L
MOTIEPEAHBOT0 PO3TIISIAY CYI0BOI CIipaBH; court proceedings — po3TJsi CIIpaBu B
cyni; trust deeds — akT cTBOpEHHS BIACHOCTI IO 10BIpeHOCTI; litigation — cyaoBa

TsoK0a; sick-pay insurance — cTpaxiBka Ha BUIAJI0K XBOPOOH.

Match English and English and Ukrainian equivalents:

a barrister BUKOHYBaTH poOOTY B CyAl

a solicitor 3100yBaTH 3HAHHS

to do the court work MicLE JUIsl 1ayl TOKa3aHb

to do the office work aJIBOKAT, 1110 BUCTYNA€E B CY/I
to acquire a knowledge JaBaTH CBITYEHHS
obligations to the court BUKOHYBAaTHU pOOOTY B KOHTOPI
to be an officer of the court CyJI0BUI BUKOHABELb

a witness box 3000B’s13aHHS MIEpe]] CYJI0M
to confesses (one’s) guilt CTBOPUTH KIIEHTYPY

to give evidence MOBIpEHUM

a trainee MPAKTUKAHT

to build up a practice BU3HATU BUHY
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LEGAL SYSTEM OF UKRAINE

INTRODUCTION

The legal system of Ukraine is based on the framework of civil law, and
belongs to the Romano-Germanic legal tradition. The main source of legal
information is codified law. Historically, the Ukrainian legal system is primarily
influenced by the French civil code, Roman Law, and traditional Ukrainian law.
The new civil law books (enacted in 2004) were heavily influenced by the civil
code of Germany (Biirgerliches Gesetzbuch).

The Constitution of Ukraine was adopted by the Verkhovna Rada on 28 of
June, 1996. It established the separation of powers [art. 6]; the role of the
president as head of state [art. 102]; the role of the Verkhovna Rada as the sole
legislative body [art.75]; the Cabinet of Ministers as the highest body in the
system of executive power [art. 113]; and the Supreme Court of Ukraine as the
highest judicial body [art. 125]. Government of Ukraine is often associated with
the Cabinet of Ministers, however like many European countries with the semi-
presidential system, a head of state, the President, has a great influence on the
executive branch of the government.

Ukraine is declared to be unitary state [art. 2], governed in the form of a
republic [art. 3]. The Constitutional Court of Ukraine is declared to be the only
body of constitutional jurisdiction in the country [art. 147]. Justice in Ukraine is
administered exclusively by courts, whose jurisdiction covers all legal
relationships in the country [art. 124]. Offices of the Public Prosecutor oversee
the balance of interests in legal relationships [art. 121].

Following the recent political events in Ukraine, the Constitution was
amended, effective not earlier than September 2005, to transfer power,
especially with respect to appointment of Ministers, from the President to the

Cabinet of Ministers.
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Words and word combinations:

legal system

3aKOHOOAaBCTBO

to be based on

IPYHTYBaTUCh HA

to belong to

HaJICXaTu 10

to enact BBOJIMTH B IO
civil code [IUBUIBHUN KOJIEKC
to adopt npuiMaTu

to establish BCTAHOBJIIOBATH

separation of powers

PO3MOILT BIAIN

sole €TUHUM

body opraH
legislative 3aKOHOJaBYUI
executive BUKOHABUHI
judicial CyJlOBUI

to declare IIPOTOJIONIYBATH

state, country

JepKaBa, KpaiHa

unitary YHITapHUM
republic pecnyOika
jurisdiction FOPUCTUKITIS
relationships BITHOCHUHHU

to administer 3M1HCHIOBATH
exclusively BHUKJIFOUHO

to oversee HarisgaTu

political events

MOJIITUYHI momil

to transfer power

nepeaaBaTu BjIagy

to amend

IMOKpalryBaTu

appointment

IMPHU3HAYCHHA, I[OMOBJ'ICHiCTB




UNIT 3
LEGISLATIVE BRANCH

The sole body of legislative power in Ukraine is the Parliament — the
Verkhovna Rada [art. 75]. The constitutional composition of the Verkhovna
Rada consists of 450 National Deputies who are elected for a five-year term on
the basis of universal, equal and direct suffrage, by secret ballot. A citizen of
Ukraine who has attained the age of twenty-one on the day of elections, has the
right to vote, and has lived on the territory of Ukraine for the past five years,
may be a National Deputy. The authority of National Deputies is determined by
the Constitution and the laws of Ukraine [art. 76].

Currently the Verkhovna Rada is elected using a mixed election system.
Half of the representatives are elected from national closed party lists distributed
between the parties using the quota with a 5% threshold. The remaining half are
elected from constituencies using first-past-the-post voting. This system was
adopted for the 2012 elections and was also used for the most recent (2014)
election, as a new draft law moving to electing all members using open party
lists failed to gather necessary support in the Rada.

National Deputies of Ukraine exercise their authority on a permanent basis.
National Deputies shall not have another representative mandate or be in the
civil service [art. 78]. Before assuming office, National Deputies take the oath
before the Verkhovna Rada [art.79]. National Deputies are guaranteed
parliamentary immunity [art. 80]. The powers of the National Deputies of
Ukraine terminate with the termination of the powers of the Verkhovna Rada of
Ukraine [art. 81].

The Verkhovna Rada of Ukraine works in sessions. It is competent on the
condition that no less than two-thirds of its constitutional composition has been
elected. The Verkhovna Rada assembles for its first session no later than on the

thirtieth day after the official announcement of the election results.
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Meetings of the Verkhovna Rada are conducted openly. A closed meeting
is conducted on the decision of the majority of the constitutional composition of
the Verkhovna Rada. Decisions of the Verkhovna Rada are adopted exclusively
at its plenary meetings by voting. Voting at the meetings of the Verkhovna Rada
is performed by a National Deputy in person [art. 84].

The authority of the Verkhovna Rada comprises: introducing amendments
to the Constitution of Ukraine within the limits and by the procedure envisaged
by Chapter XIII of this Constitution; designating an All-Ukrainian referendum
on issues determined by Article 73 of this Constitution; adopting laws;
approving the State Budget of Ukraine and introducing amendments to it;
controlling the implementation of the State Budget; determining the principles
of domestic and foreign policy; approving national programs of economic,
scientific and technical, social, national and cultural development, and the
protection of the environment; designating elections of the President within the
terms envisaged by this Constitution; hearing annual and special messages of the
President on the domestic and foreign situation of Ukraine; removing the
President from office in accordance with the special procedure (impeachment);
giving consent to the appointment of the Prime Minister by the President;
exercising control over the activity of the Cabinet of Ministers in accordance
with this Constitution; confirming the general structure and numerical strength,
and defining the functions of the Armed Forces of Ukraine, the Security Service
of Ukraine and other military formations, and also the Ministry of Internal
Affairs of Ukraine; to approve decisions on granting loans and economic aid by
Ukraine to foreign states and international organizations as well as decisions on
receiving loans by Ukraine, other than those stipulated by the State Budget of
Ukraine, from foreign countries, banks, and international financial
organizations, and oversee the utilization of such loans [art. 85].

The Verkhovna Rada of Ukraine exercises other powers ascribed to its

competence in accordance with the Constitution of Ukraine.
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Words and word combinations:

constitutional composition

KOHCTUTYILIHHUHN CKIIa]

National Deputy

HAapOJHUM AeImyTar

to elect; elections

oOupatu; BUGOpH

on the basis of

Ha OCHOBI

by secret ballot

TAEMHHUM I'OJIOCYBAHHAM

mixed election system

BHOOpYA cuCcTEMa

constituency

BUOOPUYMIT OKPYT

first-past-the-post voting

CHCTEMA BIJHOCHOI OLIBIIIOCT1

to exercise authority

BHifICHIOBaTH ITIOBHOBAXXCHHA

pre-term termination

JOCTPOKOBC 3aBCPIICHHA

representative mandate

HpeI[CTaBHI/II_IBKI/Iﬁ MaHOaT

civil service

Jep>KaBHa cITyk0a

to assume office

BCTYNATH Ha MOCady

to take the oath

CKIIaaaTH IMPUCATY

parliamentary immunity

mapJIaMCHTCbKaA HCI[OTOpKaHiCTB

session cecis
competent MIPaBOMIPHHUIA
to announce Or'0JIOLIyBaTH
to conduct MPOBOAUTH

to vote; voting

roJIOCYBaTH; TOJIOCYBaHHS

to comprise

BKJIIOYATH B ceOe, CKJIaJaTUCh 3

to introduce amendment

BHOCHTH IIOIIPABKH / JOITIOBHCHHA

to approve

CXBaJIKOBAaTHu

implementation

peari3airisi, BAKOHaHHS

domestic and foreign policy

BHYTPIIIHS 1 30BHIIIHS MOJIITHKA

to envisage

nependavaTu

annual message

IIOp1YHE 3BEPHEHHS
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1n accordance with

y BIAIOBIJHOCTI J10, 3T1IHO 3

to designate

MpU3HAYaTH

impeachment

IMITIYMEHT

to give consent

JTaBaTH JO3BLI

to appoint; appointment

[Npu3HadYaTu, IPU3HAUYCHHA

to confirm HIATBEPAKYBATU
to ascribe PUIUCYBaTH
competence KOMITETCHITIS

1. Answer the following questions:

RN SN N AW N -

. What do you know about sessions?

. What is the sole body of legislative power in Ukraine?

. What does the constitutional composition of the Verkhovna Rada consist of?
. How long does the term of a National Deputy last?

. Who can become a National Deputy of the Verkhovna Rada of Ukraine?

. How often do regular elections of the Verkhovna Rada take place?

. What do you know about meetings of the Verkhovna Rada?

. Enumerate the main functions of the Verkhovna Rada of Ukraine.

2. Make up word combinations using words from right and left columns:

universal, equal and direct meetings

the right announcement
plenary results

official to vote

election of the environment
the protection formations
military suffrage
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3. Match the words from the right and left columns:

to live to predict

to envisage to happen

reject to propose

to take place ability

authority to reside

permanent growth

competence power, control
majority constant, lasting
annual allowance, approval
consent plurality

development done yearly

1ssue to ratify, validate, prove
to confirm affair, matter, problem
to suggest veto

4. Match the word with its definition:

A constitution

1S a person appointed or empowered to act for
another; a representative in a legislative body in

certain countries.

A deputy

is the quality or condition of being legally

qualified to perform an act.

An authority

is the selection by vote of a person or persons
from among candidates for a position, especially a
political office; a public vote on an official

proposition.
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A competence

is a meeting of a legislative or judicial body for

the purpose of transacting business.

Elections

is a formal expression of preference for a
candidate for office or for a proposed resolution of
an issue; a means by which such a preference is
made known, such as a raised hand or a marked

ballot.

Voting

1s the power to enforce laws, exact obedience,

command, determine, or judge.

A session

is the fundamental political principles on which a
state 1s governed, especially when considered as

embodying the rights of the subjects of that state.

5. Choose the traits of character a statesman should possess and explain

your choice:

an ability to organize people;

an ability to choose a right person for a right job;
an ability to handle debates;

an ability to control the meetings;

an ability not to lose his (or her) temper or perspective;
to be flexible;

to be impartial;

to be honest;

to be responsible;

to be a good speaker;

a good knowledge of a parliamentary procedure;
high standards of personal behavior;

firmness of command;

the power of persuasion.

sense of humor
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6. Read and translate the text/ Do you agree with the conclusions? Express
your point of view.
The Four Qualities of a True Statesman

What qualities should citizens look for in the next leader of the free world?
What core criteria might voters consistently use to evaluate any legislative or
other candidate running for political office?

Professor J. Rufus Fears, Ph.D., sets a high standard in articulating the
yardstick by which we should measure leaders of either gender. As a noted
scholar specializing in the history of freedom, he emphasizes that the role of a
politician and a statesman are not the same. A statesman, Fears attests, is a free
leader of a free people and must possess four essential qualities.

A Bedrock of Principles

The statesman builds a platform on a foundation of firm, unchanging,
fundamental truths that he believes at his very core comprises his overarching
philosophy. In the face of changing times, opposition and challenges, this
foundation will remain intact. A statesman may change the details of his policies
and his methods, but only in as much as expedient tactics serve to further his
bedrock principles in the long run.

A Moral Compass

A statesman does not govern by public opinion polls, but instead makes
decisions by following his own moral compass that is rooted in a sense of
absolute right and absolute wrong. He is not a relativist. When he believes
something is wrong, he plainly says it is so and does everything in his power to
fight against it. When something is right, he is willing to overcome any
opposition to preserve and spread it.

The statesman 1s ambitious — he must be to obtain a position of power — but
there are things he simply will and will not do to get to the top. He is a man of
integrity; he speaks the truth. He leads by moral authority and represents all that

is best in his countrymen.
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A Vision

A statesman has a clear vision of what his country and his people can
become. He knows where he wants to take them and what it will take to get
there. Foresight is one of his most important qualities, because he must be able
to recognize problems on the horizon and find solutions good for both the short
term and long term. The statesman keeps in mind not only the here and now, but
the world that future generations will inherit.

The Ability to Build a Consensus to Achieve that Vision

A politician may have a bedrock of principles, a moral compass and vision,
but if he lacks the ability to build a consensus around them, his efforts to change
policies, laws and the course of history will largely be in vain.

In enlisting others in government that serve with him to support his
initiatives, he knows that their willingness to do so is based on the pressure they
feel from their constituents to align themselves with the statesman’s vision.
Thus, success ultimately hinges on his ability to convince his country’s citizens
of the soundness of his philosophy.

To win their hearts, the statesman shuns media campaigns and instead
harnesses the power of the written, and especially the spoken, word; he is a
master orator. His lifelong study of great books and the lessons of history allow
him to speak to the people with intelligent, potent, well-reasoned arguments.

Instead of tailoring his rhetoric to the public mood, he speaks to the very
best that exists within people, understanding that powerful rhetoric can
articulate, bring forth and activate sometimes deeply buried ideals. His authority
derives from his belief in what he says. He does not make emotions soar and
burn with empty promises, but instead keeps his word and does what he says he
will do.

Based on a professional lifetime of research, Fears believes that the three
greatest statesmen in history are Pericles, of Athens, Abraham Lincoln and
Winston Churchill. Their bedrock principles rested on the ideals of freedom:

democratic liberty, equality under the law and individual freedom — the freedom
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to live as we choose. Each embraced a vision of expanding liberty for citizens,
yet all courted controversy in some of the measures they deemed necessary to
achieve their vision.

In Fears’ estimation, the ultimate measuring rod of any true statesman and
what matters most is that their leadership ultimately led to more freedom for

more people in the long run.

7. Read and translate the texts filling in the gaps using the words from the
table:

Legislative branch in the United Kingdom

Purpose; debate; chamber; permission;

changes; amendments; power; policy

Parliament is the body of legislative power in the UK. It consists of the
House of Commons and the House of Lords and the Sovereign (kings and

queens). The House of Commons is the lower of the British

Parliament, it consists of 650 members (523 — for England; 72 — for Scotland,;
38— for Wales; 17 — for Northern Ireland).

The main of the House of Commons is to make laws

of the land by passing various Acts, as well as to discuss current political issues.
The House sits for five days each week. The House sits for about 175 days in the

year, and has a maximum term of five years. The take place

in accordance with a program previously arranged. It often concerns a broad

issue of foreign or home , or it may be the examination of the

contents of a bill. The work of the House of Commons includes the following:
legislation: the House of Commons spends nearly half of its time making laws;
controlling finance: before the Government can raise or spend money, it must

have from the House of Commons; scrutinizing the

Government by asking questions, by holding debates and by committee work.
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The House of Lords consists of 1000 members. They are an unelected
group of people, who have either inherited their seats or have been given seats
by the Government. The House of Lords takes part in law-making process, the
examination of the Government’s work and in debating important matters of the
day.

This chamber is not so powerful as the House of Commons. It can suggest

in laws, but is restricted to laws that have nothing to do with

the finances of the country (for example, it cannot suggest any changes to the
Budget). The House of Lords cannot reject laws that the House of Commons
wants to pass, though it can amend them. Even then, the Commons can reject

these

The work of the House of Lords includes: legislation: reviewing and
giving further consideration to Bills; examining the work of the Government by
debate; examining European proposal; hearing legal debates. There is an
ongoing debate concerning the role of the House of Lords in British politics and

there have been attempts to limit its further. One example of

this which has come under frequent scrutiny is the system of hereditary peerage.
Notes: House of Commons — Ilanata I'poman; the House of Lords — Ilamata
Jlopnis.

Legislative branch in the United States of America

Powers; approval; session; role;

representation; population; vice president; committees

Congress is the body of legislative power in the USA. It consists of the
Senate and the House of Representatives. Representation in the Senate is fixed
at two senators per state. Until passage of the 17th Amendment (1913), senators
were appointed by the state legislatures; since then they have been elected

directly. In the House of Representatives, is proportional to

each state's ; total membership is restricted (since 1912) to

435 members.
36




Although the two chambers of Congress are separate, for the most part,

they have an equal in the enactment of legislation, and there

are several aspects of the business of Congress that the Senate and the House of
Representatives share and that require common action. Congress must assemble
at least once a year and must agree on the date for convening and adjourning.
The date for convening is January the third. The date for adjournment is voted
on by the House and the Senate.

Congress must also convene in a joint to count the

electoral votes for the president and . Joint sessions are also

held when the president or some visiting dignitary addresses both houses.

Of common interest to both houses of Congress are also such matters as
government printing, general accounting, and the congressional budget.
Congress has established individual agencies to serve these specific interests.
Other agencies, which are held directly responsible to Congress, include the
Copyright Royalty Tribunal, the Botanic Garden, and the Library of Congress.

Congressional business is processed by : bills are

debated in committees in both houses, and reconciliation of the two resulting
versions takes place in a conference committee. A presidential veto can be
overridden by a two-thirds majority in each house.

Congress's constitutional include the setting and

collecting of taxes, borrowing money on credit, regulating commerce, coining
money, declaring war, raising and supporting armies, and making all laws
necessary for the execution of its powers. All finance-related legislation must
originate in the House; powers exclusive to the Senate include

of presidential nominations, ratification of treaties, and

adjudication of impeachments.
Notes: Legislature — 3akoHomaBua Biaga koxkHoro mrary B CIIA; Senate —

Cenar; the House of Representatives — [1anara [IpeacraBuukis
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. Fill in the table:

Country

Ukraine

The United
Kingdom

The United
States

Name of legislative

body

What does it consist of?

Names of chambers

Total membership

Are the members of the
chamber elected or

appointed?

Their term of office
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UNIT 4
EXECUTIVE BRANCH

The Cabinet of Ministers of Ukraine is the highest body of the executive
branch. It is responsible to the President and the Verkhovna Rada, under the
control of, and accountable to the Verkhovna Rada within the limits stipulated
by this Constitution [art. 113].

The Cabinet of Ministers is comprised of the Prime Minister, the Vice-
Prime Minister, Vice-Prime Ministers and Ministers. The Prime Minister is
appointed by the Verkhovna Rada upon the submission of proposal by the
President. The Prime Minister of Ukraine manages the work of the Cabinet of
Ministers and directs such work at the implementation of the Program of
Activity of the Cabinet of Ministers adopted by the Verkhovna Rada [art. 114].

The Cabinet of Ministers of Ukraine abdicates responsibility to the newly
elected Verkhovna Rada of Ukraine [art. 115].

The functions of the Cabinet of Ministers of Ukraine are as follows: to
ensure the state sovereignty and economic independence of Ukraine, the
implementation of domestic and foreign policy of the State, and the execution of
the Constitution, laws of Ukraine, and acts of the President; to ensure the
implementation of financial, pricing, investment, and taxation policy, the policy
in the areas of labor and employment, social security, education, science and
culture, environmental protection, ecological safety, and exploitation of natural
resources; to develop and implement national programs of economic, scientific
and technical, social and cultural development of Ukraine; to ensure equal
conditions of development of all forms of ownership; to elaborate a draft law on
the State Budget of Ukraine, ensure the implementation of the State Budget of
Ukraine approved by the Verkhovna Rada, and submit a report on its
implementation to the Verkhovna Rada [art. 116].

The Cabinet of Ministers issues directives and resolutions mandatory for

execution. Acts of the Cabinet of Ministers are signed by the Prime Minister.
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Regulatory legal acts of the Cabinet of Ministers, ministries and other
central executive authorities are subject to registration in compliance with a
procedure established by law [art. 117].

The executive power in oblasts and rayons, and in the cities of Kyiv and
Sevastopol is exercised by the local state administrations. Particular aspects of
exercising executive power in the cities of Kyiv and Sevastopol are determined
by special laws of Ukraine. Local state administration bodies are formed by the
heads of the local state administrations. Heads of local state administrations are
responsible to the President and to the Cabinet of Ministers, and are accountable
to, and under the control of, executive authorities of a higher level [art. 118].

Local state administrations in their respective territory ensure: the
execution of the Constitution and laws of Ukraine, acts of the President, acts of
the Cabinet of Ministers and other executive power bodies; legality and legal
order; the observance of rights and freedoms of citizens; the implementation of
state and regional programs for socio-economic and cultural development,
programs for environmental protection, programs for their national and cultural
development; preparation and execution of respective oblast and rayon budgets;
interaction with local self-government bodies [art. 119].

Members of the Cabinet of Ministers and heads of central and local
executive power bodies have no right to combine their office with other work
(except for teaching, research, and creative activities outside of working hours),
or to be members of an administrative body or board of supervisors of an
enterprise aimed at making profit.

The organization, powers, and operational procedure of the Cabinet of
Ministers of Ukraine, and other central and local executive power bodies are

determined by the Constitution and laws of Ukraine [art. 120].
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Words and word combinations:

to be responsible (to)

OyTH BINOBIIaJIbHUM (TIEpE])

to be accountable to

OyTH MIA3BITHUM

to stipulate

00yMOBIIIOBAaTH

to be comprised of

CKIagaTHuCh 3

to appoint MpU3HAYATH
submission 3roja

to direct KepyBaTu
implementation peanizailisi, BAKOHAHHS

to abdicate responsibility

CKJIaJaTH ITIOBHOBAXXCHHA

to ensure

3a0e3IeuyBaTH, rapaHTyBaTH

state sovereignty

Jep>KaBHA CYBEPEHHICTh

economic independence

€KOHOMIYHA HE3AJIEKHICTD

financial policy

(diHaHCOBA MOTITUKA

pricing policy

[{IHOBA MMOJITUKA

taxation policy

OJaTKOBA MOJITUKA

labor and employment

mpars 1 npaieBiallTyBaHHs

social security

collajgbpHa Oe3Ieka

ownership

BJIACHICTH

to elaborate

YTOUYHIOBATH, KOHKPCTU3YBATH

draft law

IIPOEKT 3aKOHY

to submit

3aTBEpIKyBaTU

to issue a directive

BHAaBaTH IIOCTAHOBU

resolution

PO3NOPSIAKEHHS

mandatory for execution

000B’I3KOBUH JJIs1 BUKOHAHHA

in compliance

y BIJIMOBIAHOCTI; BIIMOBIAHO J10

state administration

Jep>KaBHA aJIMiHICTpaIis

to determine

BHU3HaA4YaTHu
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legality 3aKOHHICTb
legal order MPaBOIOPSIOK
interaction B3a€EMOJIis

self-government body

OopraH CaMOBpPAAyBaHHS

to combine

IIOEAHYBATH

to make profit

OTPUMYBATU NPUOYTOK

. Answer the following questions:

What is the highest body of the executive power in Ukraine?

What is the constitutional composition of the Cabinet of Ministers?

What are the Prime Minister’s main functions and responsibilities?

Enumerate main functions of the Cabinet of Ministers of Ukraine?

1
1
2
3. Who appoints the Prime Minister?
4
5
6

. Who exercises executive power in oblasts and rayons and in the cities of Kyiv

and Sevastopol?

7. Who forms local state administration bodies?

8. What are the main authorities of local state administrations?

2. Match the words from the right and left columns:

proposal in accordance
implementation suggestion
conditions circumstances

in compliance

rank, position, status

particular application, performance

level exact, specific

to manage evolution, growth, expansion,
enlargement, spread, progress

development to be in charge, to control, to

accomplish
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3. Say whether the statement is true or false, if the statement is false explain

why:

1. The Cabinet of Ministers is the highest body of the executive branch.

2. The highest body of the executive branch is responsible to the President of
Ukraine and the Prime Minister within the limits stipulated by this Constitution.
3. The Prime Minister is appointed by the President of Ukraine upon the
submission of proposal by the Verkhovna Rada.

4. The Cabinet of Ministers of Ukraine abdicates responsibility to the newly
elected Verkhovna Rada of Ukraine.

5. The Cabinet of Ministers of Ukraine ensures the implementation of financial,
pricing, investment, and taxation policy, the policy in the areas of labor and
employment, social security, education, science and culture, environmental
protection, ecological safety, and exploitation of natural resources.

6. Acts of the Cabinet of Ministers are signed by the Prime Minister and the
President of Ukraine.

7. The executive power in oblasts and rayons, and in the cities of Kyiv and
Sevastopol is exercised by the local state administrations and the Cabinet of
Ministers.

8. Particular aspects of exercising executive power in the cities of Kyiv and
Sevastopol are determined by the Prime Minister of Ukraine.

9. The heads of the local state administrations form local state administration
bodies.

10. Local state administrations ensure the execution of the Constitution and laws
of Ukraine, acts of the President, acts of the Cabinet of Ministers.

11. The heads of central and local executive power bodies have no right to
combine their office with other work.

12. Members of the Cabinet of Ministers can be members of an administrative

body or board of supervisors of an enterprise aimed at making profit.
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4. Read and translate the text, figure out the differences between Ukrainian

and British governments:

The UK government

Policy; departments; administration; majority; leader; recommendation

The UK i1s governed by the Government — a body of ministers who are

responsible for the of national affairs. The ministers are the

leading members of the political party which wins the of

seats in Parliament. The party which wins the second largest number of seats in
Parliament becomes the official opposition.

The Prime Minister, the leader of the party with a majority, is appointed
by the Queen (the Queen appoints but not select the Prime Minister. She has no
choice). All other Ministers are appointed by the Queen on the

of the Prime Minister. The majority of Ministers are

members of the Commons, although the Government is also fully represented by
ministers in the Lords. The Lord Chancellor is always a member of the House of
Lords.

The Cabinet. The most senior Ministers (usually about 20 in number)
compose the Cabinet, which meets regularly (once or twice a week) under the

chairmanship of the Prime Minister to decide government on

major issues, exercise supreme control of government and co-ordinate
government departments. Ministers are responsible collectively to Parliament
for all Cabinet decisions; individual ministers are responsible to Parliament for

the work of their

The Shadow Cabinet. The opposition party, which is not currently in

power, under the direction of its forms a “Shadow Cabinet”.

The ministers in the Shadow Cabinet deal with the same matters as the Cabinet
of Ministers in the current government, debating with the actual Cabinet

ministers from the Government side.
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5. What do you know about types of government? Read and translate:

Absolute monarchy — a form of government where the monarch rules
unhindered, i.e., without any laws, constitution or legally organized opposition.

Anarchy — a condition of lawlessness or political disorder brought about
by the absence of governmental authority.

Authoritarian — a form of government in which state authority is imposed
onto many aspects of citizens’ lives.

Commonwealth — a nation, state or other political entity founded on law
and united by a compact of the people for the common good.

Communist — a system of government in which the state plans and
controls the economy and a single — often authoritarian — party holds power;
state controls are imposed with the elimination of private ownership of property
or capital while claiming to make progress toward a higher social order in which
all goods are equally shared by the people (i.e., a classless society).

Confederacy (Confederation) — a union by compact or treaty between
states, provinces or territories that creates a central government with limited
powers; the constituent entities retain supreme authority over all matters except
those delegated to the central government.

Constitutional — a government by or operating under an authoritative
document (constitution) that sets forth the system of fundamental laws and
principles that determines the nature, functions and limits of that government.

Constitutional democracy — a form of government in which the sovereign
power of the people is spelled out in a governing constitution.

Constitutional monarchy — a system of government in which a monarch is
guided by a constitution whereby his/her rights, duties, and responsibilities are
spelled out in written law or by custom.

Democracy — a form of government in which the supreme power is
retained by the people, but which is usually exercised indirectly through a

system of representation and delegated authority periodically renewed.
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Democratic republic — a state in which the supreme power rests in the
body of citizens entitled to vote for officers and representatives responsible to
them.

Dictatorship — a form of government in which a ruler or small clique wield
absolute power (not restricted by a constitution or laws).

Emirate — similar to a monarchy or sultanate, a government in which the
supreme power is in the hands of an emir (the ruler of a Muslim state); the emir
may be an absolute overlord or a sovereign with constitutionally limited
authority.

Federal (Federation) — a form of government in which sovereign power is
formally divided — usually by means of a constitution — between a central
authority and a number of constituent regions (states, colonies or provinces) so
that each region retains some management of its internal affairs; differs from a
confederacy in that the central government exerts influence directly upon both
individuals as well as upon the regional units.

Federal republic — a state in which the powers of the central government
are restricted and in which the component parts (states, colonies, or provinces)
retain a degree of self-government; ultimate sovereign power rests with the
voters who chose their governmental representatives.

Islamic republic — a particular form of government adopted by some
Muslim states; although such a state is, in theory, a theocracy, it remains a
republic, but its laws are required to be compatible with the laws of Islam.

Maoism — the theory and practice of Marxism-Leninism developed in
China by Mao Zedong (Mao Tse-tung), which states that a continuous
revolution is necessary if the leaders of a communist state are to keep in touch
with the people.

Marxism — the political, economic and social principles espoused by 19th
century economist Karl Marx; he viewed the struggle of workers as a

progression of historical forces that would proceed from a class struggle of the
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proletariat (workers) exploited by capitalists (business owners), to a socialist
“dictatorship of the proletariat”, to, finally, a classless society — Communism.

Monarchy — a government in which the supreme power is lodged in the
hands of a monarch who reigns over a state or territory, usually for life and by
hereditary right; the monarch may be either a sole absolute ruler or a sovereign -
such as a king, queen or prince - with constitutionally limited authority.

Oligarchy — a government in which control is exercised by a small group
of individuals whose authority generally is based on wealth or power.

Parliamentary democracy — a political system in which the legislature
(parliament) selects the government - a prime minister, premier or chancellor
along with the cabinet ministers — according to party strength as expressed in
elections; by this system, the government acquires a dual responsibility: to the
people as well as to the parliament.

Parliamentary government (Cabinet-Parliamentary government) — a
government in which members of an executive branch (the cabinet and its leader
— a prime minister, premier or chancellor) are nominated to their positions by a
legislature or parliament, and are directly responsible to it; this type of
government can be dissolved at will by the parliament (legislature) by means of
a no-confidence vote or the leader of the cabinet may dissolve the parliament if
it can no longer function.

Parliamentary monarchy — a state headed by a monarch who is not
actively involved in policy formation or implementation (i.e., the exercise of
sovereign powers by a monarch in a ceremonial capacity); true governmental
leadership is carried out by a cabinet and its head — a prime minister, premier or
chancellor — who are drawn from a legislature (parliament).

Presidential — a system of government where the executive branch exists
separately from a legislature (to which it is generally not accountable).

Republic — a representative democracy in which the people’s elected

deputies (representatives), not the people themselves, vote on legislation.
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Socialism — a government in which the means of planning, producing and
distributing goods is controlled by a central government that theoretically seeks
a more just and equitable distribution of property and labor; in actuality, most
socialist governments have ended up being no more than dictatorships over
workers by a ruling elite.

Sultanate — similar to a monarchy, a government in which the supreme
power is in the hands of a sultan (the head of a Muslim state); the sultan may be
an absolute ruler or a sovereign with constitutionally limited authority.

Theocracy — a form of government in which a Deity is recognized as the
supreme civil ruler, the Deity’s laws are interpreted by ecclesiastical authorities
(bishops, mullahs, etc.); a government subject to religious authority.

Totalitarian — a government that seeks to subordinate the individual to the
state by controlling not only all political and economic matters, but also the
attitudes, values and beliefs of its population.

Provide Ukrainian equivalents for the following words and word

combinations:

to rule

unhindered

opposition

political disorder

governmental authority

to impose

political entity

compact

to hold power

elimination

private ownership of property

constituent entities

to retain
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to set forth

to determine

system of representation

clique

to exert influence

to be compatible with

to keep in touch

classless society

hereditary right

to acquire

dual responsibility

legislature

policy formation / implementation

distribution of property and labor

to subordinate

6. Read the following texts, fill in the table below:

The President of the USA

The power of the Executive Branch is vested in the President of the United
States, who also acts as a head of state and Commander-in-Chief of the armed
forces. The President is responsible for implementing and enforcing the laws
written by Congress and appoints the heads of the federal agencies, including
the Cabinet. The Vice President is also a part of the Executive Branch, ready to
assume the Presidency should the need arise.

The President is both the head of state and the head of government of the
United States of America, and Commander-in-Chief of the armed forces.
The President is responsible for the execution and enforcement of the laws

created by Congress [art. 2]. Fifteen executive departments — each led by an
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appointed member of the President's Cabinet — carry out the day-to-day
administration of the federal government. They are joined in this by other
executive agencies such as the CIA and Environmental Protection Agency, the
heads of which are not a part of the Cabinet, but who are under the full authority
of the President. The President also appoints the heads of more than 50
independent federal commissions, such as the Federal Reserve Board or the
Securities and Exchange Commission, as well as federal judges, ambassadors,
and other federal offices. The Executive Office of the President (EOP) consists
of the immediate staff to the President, along with entities such as the Office of
Management and Budget and the Office of the United States Trade
Representative.

The President has the power either to sign legislation into law or to veto
bills enacted by Congress, although Congress may override a veto with a two-
thirds vote of both houses. The Executive Branch conducts diplomacy with other
nations, and the President has the power to negotiate and sign treaties, which
also must be ratified by two-thirds of the Senate. The President can issue
executive orders, which direct executive officers or clarify and further existing
laws. The President also has unlimited power to extend pardons and clemencies
for federal crimes, except in cases of impeachment.

The Constitution lists only three qualifications for the Presidency: the
President must be 35 years of age, must be a natural born citizen, and must have
lived in the United States for at least 14 years. And though millions of
Americans vote in a presidential election every four years, the President is not,
in fact, directly elected by the people. Instead, on the first Tuesday in November
of every fourth year, the people elect the members of the Electoral College.
Apportioned by population to the 50 states — one for each member of their
congressional delegation (with the District of Columbia receiving 3 votes) —
these Electors then cast the votes for President. There are currently 538 electors

in the Electoral College.
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The President of Ukraine

President is due to prevent any actions of the legislative, executive and
judicial branches of power that directly or indirectly infringe the fundamental
Law of Ukraine. With the aim of fulfilling this duty the President is vested with
corresponding authorities. He is empowered to suspend decisions of government
bodies and veto laws passed by the Verkhovna Rada.

President is the Guarantor of state sovereignty and territorial integrity of
Ukraine. In these terms his powers are stipulated by Article 102 of the
Constitution of Ukraine and impose on him the duty to make decisions and act
in order to defend and consolidate the state sovereignty, to secure the integrity
and inviolability of Ukraine’s territory within the limits of the existing borders.
According to Article 102 of the Constitution, as the Guarantor of citizens’ rights
and freedoms, the President is empowered to revoke acts of government bodies
and branches of power in order to protect citizens’ rights and freedom:s.

Presidential powers within domestic policy are stipulated by Article 106 of
the Constitution of Ukraine. According to the Constitution and the laws of
Ukraine the President of Ukraine issues decrees and orders, which are binding
on the territory of Ukraine. President cooperates with all branches of power,
appoints and dismisses Government officials and executive authorities, attends
the Government’s meetings and has his/her representatives in the Constitutional
Court of Ukraine and the Verkhovna Rada.

The President of Ukraine is elected by the citizens of Ukraine for a five-
year period on the basis of universal, equal, and direct suffrage by secret ballot.
The Constitution lists the following qualifications for a President: a citizen of
Ukraine, having attained the age of thirty-five, having the right to vote, residing
in Ukraine for the past ten years prior to the day of elections, and having

command of the state language, may be elected the President of Ukraine.

51



UNIT 5
JUSTICE AND COURTS IN UKRAINE

On 29 June 2016 the Law of Ukraine “On Amendments to the Constitution
of Ukraine on Justice” (hereinafter “Law on Justice”) was officially published
became effective on 30 September 2016, except for provisions regarding the
possibility of recognition by Ukraine of the International Criminal Court
jurisdiction on terms defined in the Rome Statute, which shall enter into force
three years after publication of this law.

Changes in the court system

The Law on Judicial System implements three-tier judicial system, which
includes local courts, courts of appeal and the Supreme Court, carrying out the
functions of cassation. In order to consider specific categories of cases, high
specialized courts will function within the judicial system. The Supreme Court
consists of the Supreme Court Grand Chamber, the Administrative Court of
Cassation, the Commercial Court of Cassation, the Criminal Court of Cassation,
and the Civil Court of Cassation.

Specialization

Given the specificity of certain categories of cases, the reform introduces
the High Court on Intellectual Property and the High Anti-Corruption Court that
will act as first instance courts hearing specific categories of cases assigned to
their jurisdiction.

Furthermore, additional specialization is introduced at the level of cassation
review. Thus, in the Administrative court of cassation the separate chambers
will be created for consideration of cases concerning taxes and other mandatory
payments, protection of social rights, electoral process and the referendum, as

well as protection of citizens’ political rights.
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New procedure for appointment, dismissal and responsibility of judges

Within the framework of judicial reform the minimum age of judges has
been raised to 30 years, and a maximum of 65 years has been introduced. The
procedure of appointing judges on the basis of public competition and
qualification assessment was also described in the new legislation. Such
appointment shall be performed by the President upon the proposal of the High
Council of Justice (formerly the permanent election of judges was carried out by
the Parliament). To ensure the independence of judges, they are appointed for
indefinite period of time. However, in order to prevent abuse, established
grounds for dismissal were extended and the scope of immunity was narrowed.

The exhaustive list of grounds for dismissal of judges covers, in particular,
such grounds as a significant disciplinary misconduct committed by a judge, or
systematic negligence of their duties, which is incompatible with the status of a
judge or reveals their discrepancy of a post, as well as a violation of the duty of
the judge to confirm the legality of the source of origin of funds.

Notably, the Law on Justice provides that the powers of the judges
previously appointed for a period of five years shall terminate in the end of the
term for which they were appointed. Subsequently, such judges can be
appointed under general established procedure. Judges, previously elected for
indefinite period shall continue exercising their powers. However, the Law on
Justice provides for the assessment of compliance for all the judges.
Identification of the judge’s unsuitability for his/her role based on criteria of
competence, professional ethics or integrity, resulting from such assessment, or
a refusal from assessment, constitute valid grounds for dismissal of judges from

office.

On Amendments to the Constitution of Ukraine on Justice — [Ipo BHeceHHs 3MiH

1o Koncruryii Ykpainu (11010 npaBocys)

On Judicial System and Status of Judges — 3akon Ykpainu npo cynoycTpiil i
CTaTyC CyJJliB
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Words and word combinations:

provision MOJIOKEHHS, HOPMU
recognition BU3HAHHSA

on terms Ha ymMOBax

to define BHU3HAYaTU

to enter into force

BCTYIIUTH B CUITY

to implement

peani3oByBaTH,

BBOJIMTH B IO

three-tier judicial system

TPHOXCTYIIEBA CY/I0BA CUCTEMA

local court

MICIIEBUH CY/I

courts of appeal

anesuiiHu cya

Supreme Court

BepxoBHuii cyn

to carry out

BHKOHYBAaTH

cassation

Kacaris

high specialized court

BUIIMM CTIEI1a130BaHUN CY/T

taxes

IIoJaTKH1

mandatory payments

000B’A3KOBI TLIATEXK]

protection of social rights

3aXHCT COLIAIbHUX TIPaB

electoral process

BUOOpUMI TIpoIIeC

referendum

pedepennym

procedure of appointing judges

npoleAypa Npu3HaAYEHHS CYIiB

public competition

BIIKPUTUN KOHKYPC

to ensure

320€3IEeYnTH

to prevent abuse

HpOTI/II[iSITI/I 3JI0OBKHUBAaHHIO

dismissal

3BIJILHEHHS

scope of immunity

cdepu aii IMyHITETY

exhaustive

BUYEPITHUN

grounds for dismissal

M1JICTAaBU JJIS1 3BUILHEHHS

disciplinary misconduct

JTUCHUTUTIHAPHUN TPOCTYIIOK

54

3anpoOBAKYBATH,




systematic negligence of their duties

CHUCTCMAaTU4YHC HCBUKOHAHHA

000B’sI3K1B
discrepancy MPOTUPIUUS
to terminate MPUNIUHATH
competence KOMITETCHITIS

professional ethics

npodeciitHa eTuka

integrity HEMIIKYIHICTh
1. Provide the Ukrainian equivalents:
the Supreme Court Grand Chamber —
the Administrative Court of Cassation —
the Commercial Court of Cassation —
the Criminal Court of Cassation —
the Civil Court of Cassation —
the High Court on Intellectual Property —
the High Anti-Corruption Court —
2. Complete the table:
Noun Verb
publication to publish
to amend
provision
to enter
recognition
to implement
to consider
to introduce
specialization
protection
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to appoint

competition
assessment
to describe
to prevent
dismissal
to extend
violation
refusal

3. Match the words and phrases with their definition:

Justice

hear criminal and civil cases as well as

cases on administrative offences.

The Supreme Court

1s a law.

Equality

is the highest judicial body of general

jurisdiction.

Local courts

means a violation or breach of a law,

custom, rule.

Legislation

can connote respect for another's
commitment to the common purpose

and ability to work toward it.

Offence

is a concept of moral rightness based
on ethics, rationality, law, natural law,

religion, or equity.

Collegiality

means the quality or state of being

equal.
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http://en.wikipedia.org/wiki/Morality
http://en.wikipedia.org/wiki/Ethics
http://en.wikipedia.org/wiki/Rationality
http://en.wikipedia.org/wiki/Law
http://en.wikipedia.org/wiki/Natural_law
http://en.wikipedia.org/wiki/Religion
http://en.wikipedia.org/wiki/Equity_(law)

4. Read and translate the texts filling in the gaps using the words from the
table:

Request; citizens; duty;

decision; access

Introduction of additional requirements for the judges

The Law on Judicial System establishes the of the judge

to confirm the legality of the source of origin of funds in the course of
evaluation of judge’s suitability to the position or during disciplinary
proceedings initiated in the circumstances causing doubts of legality of the
source of origin of the funds or integrity of the conduct of the judge. Moreover,
the judge is now obliged to submit a Declaration of Judge’s Integrity and a
Declaration of Judge’s Related Persons, which shall be open to public

and published on the official website of the High

Qualification Commission of Judges of Ukraine.
In addition, there is a profound check of the Declarations of each judge at

least once in five years, or at special of the High

Qualification Commission of Judges of Ukraine or High Council of Justice.
A constitutional complaint

The reform introduced eligibility for all and legal

entities to file the constitutional complaint to the Constitutional Court regarding
compliance with the Constitution of Ukraine (constitutionality) of the law,
where the complainant believes that the law of Ukraine, applied in the final

of the case they were involved in, contradicts the

Constitution of Ukraine. A constitutional complaint may be filed exclusively

when all other domestic remedies have been exhausted.
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5. Read and translate the text, answer the questions below:
The USA court system

Being the federal republic, the USA has both a federal and a state court
system. The federal court system is responsible for interpreting and applying the
laws created by the federal government under the authority of the US
Constitution. Article III of the US Constitution requires the establishment of a
Supreme Court and permits the US Congress to create other federal courts, and
place limitations on their jurisdiction.

The Supreme Court is the highest judicial body, the court of last resort and
leads the federal judiciary. It meets in Washington, D.C. It is mainly an
appellate court and hears only federal appeals which it has chosen. Most of the
cases involve the interpretation of the Constitution. It also has the “power of
judicial review”, 1.e. the right to declare laws and actions of the federal, state,
and local governments unconstitutional. Besides, the Court has limited original
jurisdiction in cases involving foreign diplomats and in those, in which a state is
a party. In practice, the only original jurisdiction cases heard by the Court are
disputes between two or more states. It consists of the Chief Justice and eight
Associate Justices, who serve “during good behavior”, that is while they obey
the law. Cases are decided by majority vote of the Justices.

The federal Courts of Appeals (or circuit courts) are the intermediate
appellate courts, and must hear all appeals from the district courts within their
federal judicial circuits, and in some cases from other designated federal courts
and administrative agencies. Now there are thirteen judicial circuits with one
court of appeals. They review decisions of trial courts for errors of law and their
decisions are binding precedents. An appeal is almost always heard by a panel
of three judges who are selected from the available judges but in some cases all
judges decide an appeal.

The District Courts are the federal trial courts. They hear both civil and
criminal cases, and oft en decide claims based on state law. There are 94 federal

judicial districts with at least one district court for each state, the District of
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Columbia and Puerto Rico. There is a US bankruptcy court as a unit of the
district court.

Besides, some federal courts of special jurisdiction, such as the Tax Court,
the Court of International Trade, Courts of Federal Claims and others administer
justice in the country. All federal judges are appointed for life by the President
with the approval of the Senate.

Each state has an independent system of courts operating under the
constitution and laws of the state. The names and jurisdiction of the courts differ
from state to state but as a rule they have general jurisdiction. The highest court
is the state supreme court (known by various names in various states), which
hears appeals of legal disputes. In most states the lowest courts are the
magistrates’ courts or police courts.

The relationship between state courts and federal courts is quite
complicated. Although the United States Constitution and federal laws override
state laws where there 1s a conflict between federal and state law, state courts are
not subordinate to federal ones. Rather they are two parallel sets of courts with

different oft en overlapping jurisdiction.

Answer the following questions:
What are the tasks of the federal court system?
What types of courts have been created according to the US Constitution?
What body created other federal courts?
What types of cases does the US Supreme Court hear?
What do the federal Courts of Appeals do?
What is the jurisdiction of the federal District Courts?
What is the term of office for federal court judges?

Are state courts inferior to federal courts or not?
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Choose the meaning of the following words in which they are used in

the text.

1. state

the physical or mental condition that someone or something is in;

a country considered as a political organization,;

one of the areas with limited law-making powers that together make up a
country controlled by a central government.

2. justice

the system by which people are judged in courts of law and criminals

are punished;

the fair treatment of people;

a judge in a law court.

3. case

a question or problem that will be dealt with by a law court;

a special box used as a container for holding or protecting something;

all the reasons that one side in a legal argument can give against the other
side.

4. party

a social event when a lot of people meet together to enjoy themselves;

a political organization with particular beliefs and aims, which you can
vote for 1n elections;

one of the people or a group of people involved in a legal argument.

5. precedent

an official action or decision that can be used to give support to later
actions or decisions;

something of the same type that has happened or existed before;

the way that things have always been done.
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Text 1
The origin of law (part 1)

The history of law is the history of our race, and the embodiment of its
experience. It is the most unerring monument of its wisdom and of its frequent
want of wisdom. The best thought of a people is to be found in its legislation; its
daily life is best mirrored in its usages and customs, which constitute the law of
its ordinary transactions.

There never has existed, and it is entirely safe to say that there never will
exist, on this planet any organization of human society, any tribe or nation
however rude, any aggregation of men however savage, that has not been more
or less controlled by some recognized form of law. Whether we accept the
fashionable, but in this regard wholly unsupported and irrational theory of
evolution that would develop civilization from barbarism, barbarism from
savagery, and the existence of savage men from a simian ancestry, or whether
we adopt the more reasonable theory, sustained by the uniform tenor of all
history, that barbarism and savagery are merely lapses from a primordial
civilization, we find man at all times and under all circumstances, so far as we
are informed by the records which he has left, living in society and regulating
his conduct and transacting his affairs in subordination to some rules of law,
more or less fixed, and recognized by him to be binding upon him, even though
he has oftentimes been in rebellion against some of their provisions.

Text 2
The origin of law (part 2)

The recognition of the existence of law outside of himself, and yet binding
upon him, is inherent in man’s nature, and is a necessity of his being. And this is
as much as to say that the very existence of human society is dependent upon
law imposed by some superior power. While from our present standpoint the
ultimate finite existence is that of the individual, and all true philosophy

recognizes that society exists for the individual, and not the individual for
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society, yet it is also true that the individual is intended to exist in society, and
that he must in many things subordinate his own will to that of society, and in
asmuch as society cannot exist without law, it is a necessary deduction of reason
that the existence of law is coeval with that of the human race.

For, if the origin of law were to be sought in compact, a similar compact
would suffice to abrogate it; and if it depended on the force of the majority, the
wrongfulness of disobedience to its behests would depend entirely upon its
discovery and manifestation to the world.

Suppose two shipwrecked men thrown upon a desert island, far removed
from all human society, far removed from all its agencies and instrumentalities
for the prevention and punishment of crime, and one in wantonness kills the
other, is the act any less a crime, because it may never be discovered, because it
may never be reached by the avenging arm of justice, because the social
compact has never been in force in that remote region of the earth. Our
conscience and our common sense rebel against the inference of any distinction
between such a crime and that of the ordinary murderer within the pale of
civilization.

Text 3
Classifications of Law

In order to understand many different aspects of law, it is helpful to look at
various areas or classifications of law. Law 1is sometimes classified as
substantive or procedural. The law that is used to actually decide disputes may
be classified as substantive law. On the other hand, the legal procedures that
provide how a lawsuit is begun, how the trial is conducted, how appeals are
taken, and how a judgment is enforced are called procedural law. Substantive
law i1s the part of the law that defines rights, and procedural law establishes the
procedures whereby rights are enforced and protected. For example, A and B
have entered into an agreement, and A claims that B has breached the
agreement. The rules that provide for bringing B to court and for the conduct of

the trial are rather mechanical and they constitute proceF dural law. Whether the
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agreement was enforceable and whether A is entitled to damages are matters of
substance and would be determined on the basis of the substantive law of
contracts.

Law is also frequently classified into areas of public and private law. Public
law includes those bodies of law that affect the public genF erally; private law
includes the areas of the law that are concerned with the relationships between
individuals. Public law may be divided into 3 general categories: (1)
constitutional law which concerns itself with the rights, powF ers and duties of
federal and state governments under the US ConstiF tution and the constitutions
of various states (2) administrative law, which is concerned with the multitude
of administrative agencies, such as the Interstate Commerce Commission, the
Federal Trade Commission, and the National Labor Relations Board; and (3)
criF minal law, which consists of statutes that forbid certain conduct as beF ing
detrimental to the welfare of the state or the people generally and provides
punishment for their violation. Private law is that body of law that pertains to the
relationships between individuals in an organized society. Private law
encompasF ses the subject of contracts, torts and property. Each of these
subjects includes several bodies of law. For example, the law of contracts may
be subdivided into the subjects of sales, commercial paper, agency and business
organizations. The law of torts if the primary source of litigation in their country
and is also a part of the total body of law in such areas, as agency and sales. A
tort is a wrong committed by one person against another or his property. The
law of torts is predicated upon the premise that in a civilized society people who
injure other persons or their property should compensate them for their loss. The
law of property may be thought of as a branch of the law of contracts, but in
many ways our concept of private property contains much more than the
contract characteristics. Property is the basic ingredient in our economic system,
and the subF ject matter may be subdivided into several areas, such as wills,

trusts, estates in land, personal property, bailments and many more.
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Text 4
Common Law and Continental Law: Two Legal Systems

The historical roots of two legal systems critically influence the major
differences. Let’s compare for example the concepts of the state and human
rights in each law system.

According to the Common Law tradition, the state has limited
sovereignty. Government is perceived only as a moderator of individuals and
social groups to the extent minimally needed to protect individual liberty. Men
are governed by law and not by men.

In the Continental law tradition authority or sovereignty is the true and
only source of law and justice. The main holder of sovereignty is the legislature
as the only law maker. The “pouvoir constituant” instituting the state can be
seen as the “big bang” out of which the universe of justice, law and legitimate
state authority including the rule of law and human rights is evolving. This
universe 1s defined by the territory of the state and its authority. The state is
conceived as a collective unit containing all elements of justice and law and
established by the social contract.

In the Common Law system human rights are considered as pre-
constitutional rights limiting the entire state authority. The individual pursuit of
happiness 1s on the same level as individual liberty. Welfare is not a
responsibility of the state or the political community.

Human rights are created by the constitution. Rights are given by the state
or the political authority. The continental Europeans believe that the pursuit of
happiness depends on the common welfare and thus depends on the policy of the

state.
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Text 5

The structure of the legal profession in Ukraine

Presently, the legal profession in Ukraine is divided into advocates and
“lawyers-entrepreneurs”. This dual structure of the legal profession remains
from early 1990s and is characterized by different regulatory frameworks
applied to advocates and lawyers-entrepreneurs. The two groups are distinct not
only by virtue of specialization or areas of practice, but they are also subject to
different regulation of access to the practice of law and professional
responsibility.

In terms of specialization, advocates continue to enjoy monopoly over
criminal defense. This traditional notion, however, was undermined in 2000
when the Constitutional Court of Ukraine issued a controversial judgment in the
Soldatov case allowing non-advocates to represent clients in criminal and
administrative proceedings. The Court abolished advocates’ criminal defense
monopoly by holding that: “everyone is free to choose the defender of their
rights”, ... should be construed as the constitutional right of a suspect, accused,
and defendant, as well as a person brought to administrative liability, for the
purpose of receiving legal assistance, to appoint as a defender of their rights
such person, who is a specialist in the field of law and who is authorized by law
to provide legal aid in person or on instructions of a legal entity”.

Shortly after the ruling was pronounced, amendments were introduced
into the Criminal Procedure Code allowing specialists in the field of law to
appear before criminal tribunals upon presentation of an agreement with the
client or a written instruction of a company. As a result, for nearly three years
advocates lost their monopoly over criminal litigation.

The Soldatov decision attracted much criticism from Ukrainian legal
community, especially from advocates, but the issue remained unresolved until
2003, when the Plenum of the Supreme Court of Ukraine issued a Resolution, in

which it gave a restrictive interpretation of the Constitutional Court’s holding.
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The Plenum stated interalia that in order to be allowed to defend a client in
a criminal case, specialists in the field of law had to provide documents which,
according to the law, authorized them to participate in criminal cases. The
Plenum added that in deciding whether a specialist in the field of law has the
right to participate in a criminal case, judges should determine which particular
law grants them with such right. It concluded that until such special law is
passed by the Parliament, specialists in the field of law should not be admitted to
participate in criminal cases.

Text 6
Entry to the legal profession in Ukraine

In Ukraine only advocate are subject to mandatory entry requirements.
Thus, a person who wishes to practice law as an advocate must:

« obtain a law degree from a Ukrainian university or a foreign law degree
pursuant to an international treaty;

« posses at least two years of professional experience in the field of law;

o know Ukrainian language; successfully complete a qualifications
examination;

« receive an advocate’s license; and make an advocate’s oath.

A person with a criminal record may not be an advocate and advocates
may not work as judges, prosecutors, public notaries, security services or police
officers and public officials.

The requirement of the law degree was further specified by the HQC,
which stated that only those persons could sit for the bar exam who have
obtained a “‘specialist” (4 years of study) or “masters” (5 years of study) degree
in law specializing in “jurisprudence” from a university of 3rd or 4th level of
accreditation could sit for the bar.

There are two options for satisfying the two-year professional experience
requirement. Firstly, the applicants may demonstrate that they have at least two
years of professional experience working as a judge, a prosecutor, an

investigator, an in-house counsel, or occupying other positions the terms of
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reference for which require higher legal education. Professional experience of
bailiffs and enforcement (controlled) operations officers does not constitute
“professional experience in the field of law” for the purposes of admission to the
bar examination. Additionally, specialists in the field of law who have been self-
employed and provided legal services as a matter of commercial activity will
satisfy the professional experience requirement only if they “produce sufficient
and objective evidence of continuous entrepreneurial legal practice. Secondly,
the applicant may demonstrate that he or she has completed a two-year
apprenticeship period as advocate’s assistant.

The examination consists of two parts: written and oral. First, the
applicant is offered to draft three procedural documents (suits, appellate briefs,
motions etc). One of the procedural documents deals with criminal or
administrative or criminal procedure law; one — with commercial or commercial
procedure law; and one — with civil or family or employment or land or civil
procedure law. The applicant is given three hours to complete the written
assignment and is allowed to use the official texts of Ukrainian legal Codes
provided by the AQDC. The written part of the examination is evaluated by the
qualifications chamber according to two criteria — satisfactory or unsatisfactory.

If the chamber decides by the majority of vote that the result of the written
examination is unsatisfactory, the applicant is not allowed to take the oral
examination.

Text 7
The American legal professions
The American legal profession, like American law, has it roots in England,
but with significant differences. In England, the legal profession is divided
between office lawyers, known as solicitors, and courtroom lawyers, known as
barristers. 8 In the United States, there is no division of the profession, and a
lawyer frequently does both office work and courtroom work. There is,

however, a great deal of variety in the types of f work done by lawyers.
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Attorney. Depending upon the circumstances and the needs of the client,
the lawyer may be a counselor, a negotiator, and/or a litigator. In each of these
roles, the lawyer will need to engage in factual investigation.

With respect to each of these roles, the lawyer will do the following:

Counselor: Attorney will help advise the client how to order the client’s
affairs.

Negotiator: Lawyer will work with opposing counsel to try to get a
favorable resolution for the client. The art of negotiation involves many
techniques individual to particular attorneys and the circumstances. The client
always retains the right to accept or reject a settlement negotiated or offered by
the opposing party.

Litigator: In litigating, the attorney will help pick a jury and participate in
pre-trial motions.

Fact Investigator: All of the lawyer’s roles require the investigation of
relevant facts, including locating and interviewing witnesses.

A lawyer is to be a zealous advocate of the client, in this respect the lawyer
must advocate on the client’s behalf and avoid conflicts of interest. The lawyer
is also an officer of the court and is required to deal fairly and honestly with the
court and with its other officers, including the lawyer's opponents.

Judge The judge is the final arbiter of the law. The judge is charged with
the duty to state, as a positive matter, what the law is.

In addition, the judge is to maintain order in the courtroom. Judges in
federal courts are appointed by the President with the “advice and consent” of
the Senate.

Many state court judges are elected by popular vote. Jury The jury, a group
of local citizens, is the fact-finder in most trials. The jury will receive
instructions from the judge as to the law, and its members will assess the facts as

they perceive them in light of the law, as instructed, to return a verdict.
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Text 8

Legislature

A Legislature is a kind of deliberative assembly with the power to pass,
amend, and repeal laws. The law created by a legislature is called legislation or
statutory law. In addition to enacting laws, legislatures usually have exclusive
authority to raise or lower taxes and adopt the budget and other money bills.
Legislatures are known by many names, the most common being parliament and
congress, although these terms also have more specific meanings.

In parliamentary systems of government, the legislature is formally
supreme and appoints a member from its house as the prime minister which acts
as the executive. In a presidential system, according to the separation of powers
doctrine, the legislature is considered an independent and coequal branch of
government along with both the judiciary and the executive.

The primary components of a legislature are one or more chambers or
houses: assemblies that can debate and vote upon bills. A legislature with only
one house is called unicameral. A bicameral legislature possesses two separate
chambers, usually described as an upper house and a lower house, which often
differ in duties, powers, and the methods used for the selection of members.
Much rarer have been trilateral legislatures; the Massachusetts Governor's
Council still exists, but the most recent national example existed in the waning
years of caucasian-minority rule in South Africa.

In most parliamentary systems, the lower house is the more powerful
house while the upper house is merely a chamber of advice or review. However,
in presidential systems, the powers of the two houses are often similar or equal.
In federations, it is typical for the upper house to represent the component states;
the same applies to the supranational legislature of the European Union. For this
purpose, the upper house may either contain the delegates of state governments,
as 1s the case in the European Union and in Germany and was the case in the

United States before 1913, or be elected according to a formula that grants equal
70



representation to states with smaller populations, as is the case in Australia and
the modern United States.

Because members of legislatures usually sit together in a specific room to
deliberate, seats in that room may be assigned exclusively to members of the
legislature. In parliamentary language, the term seat is sometimes used to mean
that someone is a member of a legislature. For example, saying that a legislature
has 100 “seats” means that there are 100 members of the legislature, and saying
that someone is “contesting a seat” means they are trying to get elected as a
member of the legislature. By extension, the term seat is often used in less
formal contexts to refer to an electoral district itself, as for example in the
phrases “safe seat” and “marginal seat”.

Text 9
Parliamentary system

A Parliamentary System is a system of government in which the ministers
of the Executive Branch get their legitimacy from a Legislature and are
accountable to that parliament body, such that the Executive and Legislative
branches are intertwined.

The origins of the modern concept of prime ministerial government go
back to the Kingdom of Great Britain (1707-1800) and The Parliamentary
System in Sweden (1721-1772), which coincided with each other.

Georg Ludwig of Hanover Germany ascended the throne as the Protestant
ruler of England after his cousin Queen Anne died with no heirs despite
seventeen pregnancies. As King George the 1st he chaired the cabinet and chose
ministers of the government but the problem was he spoke no English. This
shifted a balance of his power to the leading minister, or first minister, who had
the responsibility for chairing the cabinet. During his reign a gradual
democratization of parliament with the broadening of the voting franchise
increased the parliament’s role in controlling government, and in deciding who
the king could ask to form a government. Towards the end of his reign, actual

power was held by Sir Robert Walpole, Britain’s first de facto prime minister.
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By the nineteenth century, the Great Reform Act of 1832 led to
parliamentary dominance, with its choice invariably deciding who was prime
minister and the complexion of the government.

Text 10
Executive branch in Canada

Executive branch: head of state: Queen FElizabeth (since 6 February
1952); represented by Governor General David Johnston (since 1 October 2010)

Head of government: Prime Minister Stephen Joseph Happer (since 6
February 2006)

Cabinet: Federal Ministry chosen by the prime minister usually from
among the members of his own party sitting in Parliament

Elections: the monarchy is hereditary; governor general appointed by the
monarch on the advice of the prime minister for a five-year term; following
legislative elections, the leader of the majority party or the leader of the majority
coalition in the House of Commons generally designated prime minister by the
governor general

Definition: This entry includes several subfields. Chief of state includes
the name and title of the titular leader of the country who represents the state at
official and ceremonial functions but may not be involved with the day-to-day
activities of the government. Head of government includes the name and title of
the top administrative leader who is designated to manage the day-to-day
activities of the government. For example, in the UK, the monarch is the chief of
state, and the prime minister is the head of government. In the USA, the
president is both the chief of state and the head of government. Cabinet includes
the official name for this body of high-ranking advisers and the method for
selection of members. Elections include the nature of election process or
accession to power, date of the last election, and date of the next election.

Election results include the percent of vote for each candidate in the last

election.
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Text 11
Executive branch in Australia

Executive branch: chief of state: Queen of Australia Elizabeth II (since 6
February 1952); represented by Governor General Quentin Bryce (since 5
September 2008)

Head of government: Prime Minister Julia Eileen Gillard (since 24 June
2010); Deputy Prime Minister Wayne Maxwell Swan (since 24 June 2010)

Cabinet: prime minister nominates, from among members of Parliament,
candidates who are subsequently sworn in by the governor general to serve as
government ministers

Elections: the monarchy is hereditary; governor general appointed by the
monarch on the recommendation of the prime minister; following legislative
elections, the leader of the majority party or leader of a majority coalition is
sworn in as prime minister by the governor general

Definition: This entry includes several subfields. Chief of state includes
the name and title of the titular leader of the country who represents the state at
official and ceremonial functions but may not be involved with the day-to-day
activities of the government. Head of government includes the name and title of
the top administrative leader who is designated to manage the day-to-day
activities of the government.

For example, in the UK, the monarch is the chief of state, and the prime
minister is the head of government. In the USA, the president is both the chief of
state and the head of government. Cabinet includes the official name for this
body of high-ranking advisers and the method for selection of members.

Elections include the nature of election process or accession to power,

date of the last election, and date of the next election.
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Text 12

Judiciary

The judiciary is the system of courts that interprets and applies the law in
the name of the state. The judiciary also provides a mechanism for the resolution
of disputes. Under the doctrine of the separation of powers, the judiciary
generally does not make law or enforce law (which is the responsibility of the
executive), but rather interprets law and applies it to the facts of each case. This
branch of the state is often tasked with ensuring equal justice under law. It
usually consists of a court of final appeal (called the “Supreme court” or
“Constitutional court”), together with lower courts.

In many jurisdictions the judicial branch has the power to change laws
through the process of judicial review. Courts with judicial review power may
annul the laws and rules of the state when it finds them incompatible with a
higher norm, such as primary legislation, the provisions of the constitution or
international law. Judges constitute a critical force for interpretation and
implementation of a constitution, thus de facto in common law countries
creating the body of constitutional law.

During last decades the judiciary became active in economic issues
related with economic rights established by constitution because “economics
may provide insight into questions that bear on the proper legal interpretation”.
Since many a country with a transitional political and economic system
continues treating its constitution as an abstract legal document disengaged from
the economic policy of the state, practice of judicial review of economic acts of
executive and legislative branches began to grow.

Budget of the judiciary in many transitional and developing countries is
almost completely controlled by the executive. The latter undermines the
separation of powers, as it creates a critical financial dependence of the

judiciary.
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Text 13
John F. Kennedy

John F. Kennedy was the 35th President of the United States (1961-1963),
the youngest man elected to the office. On November 22, 1963, when he was
hardly past his first thousand days in office, JFK was assassinated in Dallas,
Texas, becoming also the youngest President to die.

On November 22, 1963, when he was hardly past his first thousand days
in office, John Fitzgerald Kennedy was killed by an assassin’s bullets as his
motorcade wound through Dallas, Texas. Kennedy was the youngest man
elected President; he was the youngest to die.

In 1956 Kennedy almost gained the Democratic nomination for Vice
President, and four years later was a first-ballot nominee for President. Millions
watched his television debates with the Republican candidate, Richard M.
Nixon. Winning by a narrow margin in the popular vote, Kennedy became the
first Roman Catholic President.

His Inaugural Address offered the memorable injunction: “Ask not what
your country can do for you—ask what you can do for your country.” As
President, he set out to redeem his campaign pledge to get America moving
again. His economic programs launched the country on its longest sustained
expansion since World War II; before his death, he laid plans for a massive
assault on persisting pockets of privation and poverty.

Responding to ever more urgent demands, he took vigorous action in the
cause of equal rights, calling for new civil rights legislation. His vision of
America extended to the quality of the national culture and the central role of the
arts in a vital society.

He wished America to resume its old mission as the first nation dedicated
to the revolution of human rights. With the Alliance for Progress and the Peace
Corps, he brought American idealism to the aid of developing nations. But the

hard reality of the Communist challenge remained.
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Shortly after his inauguration, Kennedy permitted a band of Cuban exiles,
already armed and trained, to invade their homeland. The attempt to overthrow
the regime of Fidel Castro was a failure. Soon thereafter, the Soviet Union
renewed its campaign against West Berlin. Kennedy replied by reinforcing the
Berlin garrison and increasing the Nation’s military strength, including new
efforts in outer space. Confronted by this reaction, Moscow, after the erection of
the Berlin Wall, relaxed its pressure in central Europe.

Instead, the Russians now sought to install nuclear missiles in Cuba. When
this was discovered by air reconnaissance in October 1962, Kennedy imposed a
quarantine on all offensive weapons bound for Cuba. While the world trembled
on the brink of nuclear war, the Russians backed down and agreed to take the
missiles away. The American response to the Cuban crisis evidently persuaded
Moscow of the futility of nuclear blackmail.

Kennedy now contended that both sides had a vital interest in stopping the
spread of nuclear weapons and slowing the arms race—a contention which led to
the test ban treaty of 1963. The months after the Cuban crisis showed significant
progress toward his goal of “a world of law and free choice, banishing the world
of war and coercion.” His administration thus saw the beginning of new hope for
both the equal rights of Americans and the peace of the world.

Text 14
Donald J. Trump

Donald J. Trump is the 45th President of the United States. He believes the
United States has incredible potential and will go on to exceed even its
remarkable achievements of the past. His campaign slogan for President was,
“Make America Great Again,” and that is exactly what he is doing.

Donald J. Trump defines the American success story. Throughout his life
he has continually set the standards of business and entrepreneurial excellence,
especially in real estate, sports, and entertainment. Mr. Trump built on his
success in private life when he entered into politics and public service. He

remarkably won the Presidency in his first ever run for any political office.
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A graduate of the University of Pennsylvania’s Wharton School of Finance,
Mr. Trump followed in his father’s footsteps into the world of real estate
development, making his mark New York City. There, the Trump name soon
became synonymous with the most prestigious of addresses in Manhattan and,
subsequently, throughout the world.

Mr. Trump is also an accomplished author. He has written more than
fourteen bestsellers. His first book, The Art of the Deal, is considered a business
classic.

Mr. Trump announced his candidacy for the Presidency on June 16, 2015.
He then accepted the Republican nomination for President of the United States
in July of 2016, having defeated seventeen other contenders during the
Republican primaries.

On November 8, 2016, Mr. Trump was elected President in the largest
Electoral College landslide for a Republican in 28 years. Mr. Trump won more
than 2,600 counties nationwide, the most since President Ronald Reagan in
1984. And he received the votes of more than 62 million Americans, the most
ever for a Republican candidate. These voters, in delivering a truly national
victory and historic moment, rallied behind Mr. Trump’s commitment to
rebuilding our country and disrupting the political status quo that had failed to
deliver results.

Mr. Trump won, in part, because he campaigned in places Republicans
have had difficulty winning — Flint, Michigan, charter schools in inner-city
Cleveland, and Hispanic churches in Florida. He went there because he wanted
to bring his message of economic empowerment to all Americans. Millions of
new Republicans trusted Mr. Trump with their vote because of his commitment
to delivering prosperity through a reformed tax code, an improved regulatory
environment, and better trade deals. President Trump’s victory has brought
Americans of all backgrounds together, and he is committed to delivering results

for the Nation every day he serves in office.
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President Trump has been married to his wife, Melania, for twelve years,
and they are parents to their son, Barron. Mr. Trump also has four adult
children, Don Jr., Ivanka, Eric, and Tiffany, as well as nine grandchildren.

Text 15
Evidence-based Access to Justice in Ukraine

HiilL listened to more than 6500 people from all over the country to
understand their justice needs and experiences. The main findings are that
millions of people need more accessible, affordable, effective and fair justice
journeys. Particularly acute are the justice needs of the internally displaced
people (IDPs). Better access to justice can be achieved through continuous focus
on the users, re-design of existing justice journeys and encouragement of
innovative approaches to justice. In 2016 and 2017 our project continues with
turning the justice evidence into actions that improve the justice journeys
available to the people of Ukraine.

Millions of people in Ukraine need more accessible, effective and fair
justice journeys for their legal problems. Hiil’s justice needs and satisfaction
study clearly shows that significant improvements can and have to be made on
the existing justice journeys. Clearly, the people need justice journeys in which
they can express their positions, where their voice is heard by unbiased third
parties who treat them with respect and explain the process. Improvements are
also needed in terms of the costs of justice, and particularly in the dimension of
stress and negative emotions. For many people, stress and emotions are the most
disheartening barrier to justice.

More than half of the citizens of Ukraine encountered one or more serious
legal problems in the past four years. Consumer problems, employment
disagreements, issues around claiming and receiving welfare benefits and
housing are just the most frequently occuring domains of legal problems.
Particularly serious and frequent are the needs for justice of the internally
displaced people who fled the war in the East of Ukraine. Two out of three of

the interviewed IDPs said that they experienced difficult problems around ID
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documents, property, housing, employment and other vital categories. These
huge needs for justice are among the main findings of the study conducted by
Hiil in 2015.

The next stage of our project is about setting up a process for improving
people’s experiences on their justice journeys. We start from the evidence about
the quality of the procedures, the quality of the outcomes and the costs of the
justice journeys. By using an inclusive methodology we will engage justice
leaders from Ukraine in the quest to improve justice journeys. Based on the data,
we will identify what works and what does not work for the users. Next, we will
involve state of the art dispute resolution knowledge and technologies to
redesign and improve justice journeys that are used by many people. At the end,
we will evaluate the impact and will continue facilitating a process in which
Ukrainian justice leaders use bottom-up evidence to creatively improve the
justice journeys that the people use to resolve their problems in fair and just
manner.

Text 16
The Ministry of Justice of Ukraine

The Ministry of Justice of Ukraine is the main body in the system of
central government that regulates state legal policy. It is often abbreviated as
“Minijust” [of Ukraine]. It is one of the oldest ministerial offices of the country
tracing its history back to the beginning of 20th century.

Main objectives:

e Ensuring realization of the state legal policy and the policy in the sphere
of adaptation of the legislation of Ukraine to the legislation of the
European Union.

e Preparation of propositions in conducting legal reforms and promoting
development of a legal science.

e Ensuring the protection of rights and freedoms of a human and a citizen in

the specific field.
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e Preparation of propositions in improvement of legislation, its
systematization, development of projects of legal acts and international
agreements of Ukraine in legal affairs, conducting a legal expertise of
projects of legal acts, state registration of legal acts, maintaining the
Unified state registry of such acts.

e Planning by the proposals of other central bodies of executive power of
legislative proceedings and actions in adaptation of the legislation of
Ukraine to the legislation of the European Union.

e (Coordination of actions in implementation of the National program in
adaptation of the legislation of Ukraine to the legislation of the European
Union.

e Organization of implementing the decisions of judges and other
authorities (officials) according to the laws, working with human
resources, expert support of justice.

e Organization of notary performance and the authorities in registration of
acts of civil status.

e Developing a legal informativeness and forming in citizens a legal
outlook.

e Fulfilling an international legal cooperation.

The ministry consists of the central body of ministry headed by its
leadership composed of a minister, his/hers first deputy, and other deputies in
assistance to the minister. To the central body of ministry also belongs
the government official in affairs of the European Court of Human Rights, who
represents Ukraine in the mentioned international institution. The ministry
regulates and controls activities of notaries (legal law representatives and

executives) in Ukraine.
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UNIT 6

CRIMES

In modern criminal law the term “crime” does not have any simple and
universally accepted definition, though statutory definitions have been provided
for certain purposes. The most popular view is that crime is a category created
by law; in other words, something is a crime if declared as such by the relevant
and applicable law. One proposed definition is that a crime or offence (or
criminal offence) is an act harmful not only to some individual but also to a
community, society or the state (“a public wrong”). Such acts are forbidden and
punishable by law. In other words a crime can be defined as an action or
omission which constitutes an offence and is punishable by law.

According to the severity of punishment crimes are generally graded into
four categories: felonies, misdemeanors, felony-misdemeanors, and infractions.
Often the criminal intent element affects a crime’s grading. Malum in se crimes,
murder, for example, are evil in their nature and are generally graded higher
than malum prohibitum crimes, which are regulatory, like a failure to pay
income taxes.

Felonies are the most serious crimes. They are either supported by a
heinous intent, like the intent to kill, or accompanied by an extremely serious
result, such as loss of life, grievous injury, or destruction of property. Felonies
are serious, so they are graded the highest, and all sentencing options are
available. Depending on the jurisdiction and the crime, the sentence could be
execution, imprisonment, a fine, or alternative sentencing such as probation and
home confinement. Potential consequences of a felony conviction also include
the inability to vote, own a weapon, or even participate in certain careers.

Misdemeanors are less serious than felonies, either because the intent
requirement is of a lower level or because the result is less extreme.

Misdemeanors are usually punishable by jail time of one year or less per
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misdemeanor, a fine, or alternative sentencing like probation, rehabilitation, or
community service.

Felony-misdemeanors are crimes that the government can prosecute and
punish as either a felony or a misdemeanor, depending on the particular
circumstances accompanying the offense. The discretion whether to prosecute
the crime as a felony or misdemeanor usually belongs to the judge, but in some
instances the prosecutor can make the decision.

Infractions, which can also be called violations, are the least serious
crimes and include minor offenses such as jaywalking and motor vehicle
offenses that result in a simple traffic ticket. Infractions are generally punishable
by a fine or alternative sentencing such as traffic school.

When informal relationships and sanctions prove insufficient to establish
and maintain social order, a government or a state may impose more formalized
or stricter systems of social control. With institutional and legal machinery at
their disposal, agents of the State can compel populations to conform to codes
and can opt to punish or attempt to reform those who do not conform.

Authorities employ various mechanisms to regulate certain behaviors in
general. Governing or administering agencies may for example codify rules into
laws, police citizens and visitors to ensure that they comply with those laws, and
implement other policies and practices that legislators or administrators have
prescribed with the aim of preventing crime.

In addition, authorities provide remedies and sanctions, and collectively
these constitute a criminal justice system. Legal sanctions vary widely in their
severity; they may include (for example) incarceration of temporary character
aimed at reforming the convict.

Usually, a natural person perpetrates a crime, but legal persons may also

commit crimes. Conversely, nonpersons such as animals cannot commit crimes.
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Words and word combinations

crime 3JI0YMH

offence NOPYLIEHHS

action st

omission 0€3/TIsUTbHICTh

severity CYBOPICTh

to grade KJacudikyBaTu

felony KpUMIHAJIBHUN 3JI0YMH

misdemeanor KpUMIHAJBbHUM MPOCTYIOK

infraction MPaBONOPYILICHHS

malum in se crime JISTHHS, 3JI0OUMHHE 3a CBOIM
XapakTepoM

malum prohibitum crime JiSsHHST ~ HENpaBOMIPHE B CHIY

3a00pOHH 3aKOHOM

heinous intent

3JIICHUNA yMUCEN

sentence; to sentence

BHUPOK; BUHOCHUTHU BHUPOK

execution cTpata

imprisonment YB’I3HECHHS

fine mrpad

probation BUNPOOYBaTbLHUN TEPMiH

home confinement

JOMAaITHINA apemT

intent requirement

HasBHICTb HAMIPY

community service

IrpOMaJIChKi poOOTH

prosecute NIEPECIIyBaTU B CyJ0BOMY HOPSIKY
discretion po3cyn

judge cynns

prosecutor MPOKYpPOp

to establish BCTaHOBJIIOBATH

maintain NIATPUMYBATH
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social order

rPOMAJCHKUN MOPSIAOK

institutional and legal machinery

THCTUTYLIMHUH 1 TPaBOBHUI MeXaH13M

to compel

IPUMYLIyBaTH

to conform to

AOTPUMYBATUCH YOI'OCh

to police KOHTPOJIIOBaTH

remedies 3ac00M MPaBOBOIO 3aXHUCTY
sanctions CaHKIII1

incarceration 1030aBJICHHS BOJI1

convict 3acyUKEeHU I

natural person

¢d13uyHa ocoba

legal person

IOpUInYHA 0c00a

to perpetrate/ to commit

31ACHIOBATHA

A N A W N e

. Answer the following questions:

. How can the term “crime” be classified?

. What are four main categories of crimes?

. What is felony? Give your own example.

. What is misdemeanor? Give your own example.
. What is infraction? Give your own example.

. In what way can social order be maintained in the country?

2. Say whether the statement is true or false, if the statement is false explain

why:

1. A crime or offence or criminal offence is an act harmful only to some

individual but not to a community, society or the state (“a public wrong”).

2. According to the severity of punishment crimes are generally graded into

three categories: felonies, misdemeanors and infractions.

3. Felonies are serious, so they are graded the highest, and all sentencing options

are available.
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4. Potential consequences of an infraction conviction also include the inability to
vote, own a weapon, or even participate in certain careers.
5. Misdemeanors are usually punishable by jail time of one year or less per
misdemeanor, a fine, or alternative sentencing like probation, rehabilitation, or
community service.
6. The discretion whether to prosecute the crime as a felony or misdemeanor
usually belongs to the jury, but in some instances the prosecutor can make the
decision.
7. Infractions, which can also be called violations, are the least serious crimes
and include minor offenses such as jaywalking and motor vehicle offenses that
result in a simple traffic ticket. Infractions are generally punishable by a fine or
alternative sentencing such as traffic school.
8. With institutional and legal machinery at their disposal, agents of the State
can compel populations to conform to codes and can opt to punish or attempt to
reform those who do not conform.
9. Authorities provide remedies and sanctions, and collectively these constitute a
administrative system.
10. Legal sanctions vary widely in their severity; they may include (for
example) incarceration of temporary character aimed at reforming the convict.
3. Read and translate the text, do a task bellow:
Classification of crimes
Different classes of felonies

Typically, felonies are divided according to what is threatened: people or

property.
Crimes against persons

Assault: An assault is the unlawful attempt or offer to direct violence at
someone with the purpose of hurting them. Definitions of assault vary from state
to state but are close to the common law definition. Assault is an overt act that
makes the victim feel scared. An open threat coupled with perceived ability to

carry out the threat can be assault even if the victim is never physically harmed.
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An assault becomes a felony when a person attempts to cause serious injury to
another or a deadly weapon is used as part of the assault.

Criminal Battery: Battery is defined as the use of force against another
person resulting in harmful and unlawful contact. Battery is different than
assault since with assault, contact is not necessary.

Domestic violence: This is when one member of a household abuses
another. Domestic violence has many forms from direct physical aggression to
sexual abuse, emotional abuse and stalking. Though instantly thought of as
between spouses, this can apply to any relationship in the same home, including
roommates. Whether or not this is a felony depends on the frequency and
severity of the act in many states.

Drug-related crimes: Whether or not a drug crime is classified as a felony
depends on the amount of the drug a person has and what they intend to do with
it. Additionally, possession of more potent drugs, like cocaine, may result in a
felony citing, even if it’s a slight amount. Possession is not restricted to what is
found on the person. It can include what’s discovered in an area that the person
owns, such as their home. If a person is found with a large amount of drugs, they
may be convicted of “drug trafficking” as it will be assumed that they have
intent to sell.

Kidnapping: This felony happens when one person takes another against
their will or forces them to stay somewhere against their will with ill-willed
intentions. It happens in the movie sense, where a person is snatched for a
ransom, but it also happens when a child is held by a parent without custodial
rights to the child.

Manslaughter: There are two forms of manslaughter, involuntary and
voluntary. Involuntary manslaughter happens when someone is accidentally
killed because of negligence (no intent to kill), like when driving under the
influence causes another person’s death. Voluntary manslaughter is the killing
of another person following a heated interaction which caused an otherwise

reasonable person to become emotionally or mentally distraught. The timing is
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also important. In order to qualify as voluntary manslaughter, the violence needs
to occur within a time frame that coincides with the initial heated interaction.

Murder (I1st and 2nd degree): First degree murder is the intentional
killing of another person after planning to do so. This is when the oft-heard term
“premeditated” is applicable. Second degree murder is separated from first
degree murder by the prior intent. Whereas some form of planning or prior
purpose is shown to qualify as first degree murder, second degree murder is a
non-premeditated killing. Instead it may arise from a crime such as arson, rape,
or armed robbery.

Rape: This is when one person forces another into a sex act without
consent. All rapes are felony acts.

Robbery: Robbery is the taking of property from a person with force. The
force can be very slight to elevate the crime from theft to robbery.

Crimes against property

Arson: This is the crime of voluntarily setting a fire to a building or
another form of property for an illegal purpose. For example, burning down a
building for the insurance money. This can also apply to setting wildfires.

Burglary: Burglary is the unlawful entry into a building structure with the
intent to commit a criminal offense. Burglary is much more serious than theft
particularly where the structure is inhabited.

Fraud: Felony Fraud is the most serious type of fraud. It usually involves a
governmental agency, valuable assets or large sums of money. Insurance fraud
is an example of a felony.

Theft: Theft is simply the unlawful taking of another person's property
without the intent to return it. This is the lowest in seriousness compared to
robbery and burglary. The value of the “property” taken determines whether or
not this crime is a felony.

Vandalism on Property: Destruction or disfigurement of national parks,
monuments, historic sites, and military installations has a rather severe

punishment in comparison to other property.
87



Provide the Ukrainian equivalents for the following words and word

combinations:

assault

direct violence

victim

criminal battery

domestic violence

drug-related crimes

drug trafficking

kidnapping

Involuntary manslaughter

voluntary manslaughter

murder

rape

robbery

arson

burglary:

fraud

theft

vandalism on property

4. Do the Crime and Punishment Quiz (the British style). Then check your
answers.
Crime and punishment quiz

1. According to the 2002 British Crime Survey, what was your average risk of

being burgled in 2001?
A: One in 20 B: One in 50
C: Onein 5 D: One 1n 500
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2. How many mobile phones were stolen in the year 2001-2002?

A: 700,000 B: 350,000

C: 170,000 D: 900,000

3. Ruth Ellis was the last woman to be executed in Britain at Holloway Prison.

When was she hanged?

A: 13 July 1955 B: 14 March 1926

C: 15 August 1967 D: 16 September 1905

4. Approximately how much does it cost to lock up a criminal in a UK prison for
a year?

A:.10,000 B: 27,500

C: .50,000 D: .105,000

5. Which of the following European countries has the highest prison population
per head?

A: Germany B: France

C: England and Wales D: Sweden

6. What percentage of serious sexual offences against children occurs in the

home of the victim or the offender?

A:20% B: 40%

C: 60% D: 80%

7. What is the average sentence length for a 21-year-old rapist?

A: Four and a half years B: Six years

C: Eight and a half years D: Ten years
8. Who is most likely to be a victim of violent crime by a stranger?

A: Old ladies B: Old men

C: Young women D: Young men

9. Approximately how many children a year are separated from their mother by
prison?

A: 13,000 B: 9,000

C: 5,000 D: 20,000
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10. How often does a crime take place in England and Wales?
A: Every 2 seconds B: Every 5 seconds
C: Every 12 seconds D: Every 20 seconds

5. How well do you know Phrasal Verbs on the topic “Crimes and
Punishment”? Read the definitions and choose the corresponding phrasal

verbs. Then check your answers.

[

. To get into a building or car using force is to

a. break out b. break down c. break in

2. To steal money from a bank by using force is a

a. hold in b. hold down c. hold up

3. To steal or take something without asking is to

a. run off with b. do without c. do over

4. To hurt someone badly by hitting or kicking is to

a. pull them over b. beat them up c. put one over

5. To kill someone in informal English is to with them.

a. do away b. have away c. stay

6. To destroy something with a bomb is to

a. beat it up b. blow it up c. knock it over

7. To take a criminal to the police is to

a. turn them over b. turn them in c¢. turn them down

8. To put someone in prison is to

a. lock them up b. do them in c. blow them up

9. To not punish someone for their crime is to

a. give them over b. let them off c. put them away

10. To succeed in not being punished for a crime is to it

a. get away with b. make off with c. pick through
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6. What do you know about white-collar criminals? Read the following text

Sociologist Edwin Sutherland was the first person to use the term white-
collar crime. Sutherland used the phrase white-collar because most of the
criminals that he studied were white-collar workers-people with occupations that
don’t require manual labor. These included business people, government
workers, doctors, and lawyers. He compared white-collar crime with street
crime. In one basic way these criminals are the same-people commit these
crimes for money. However, they are different in another important way. Street
crime is often physically violent. White-collar criminals usually hurt people’s
finances, but they don’t often hit them.

Before Sutherland, sociologists believed that poverty was the cause of most
crime; they thought that people committed crimes because they were poor.
Sutherland argued that wealthy people were often criminals, too. They weren’t
poor. They were just greedy. They were people who had a lot, but wanted more.
Sutherland also believed that white-collar crime was more dangerous than street
crime, even though it was nonviolent. Why? Because it made people distrust
important social institutions such as government and business organizations.

What Do White-Collar Criminals Do?
Fraud

Many white collar crimes are frauds. Fraud is a general type of crime
which generally involves deceiving someone for monetary gain. One common
type of white collar fraud is securities fraud. Securities fraud is fraud around the
trading of securities (stocks, for example).

Securities fraud comes in many flavors, but one common type is “insider
trading”, in which someone with inside information about a company or
investment trades on that information in violation of a duty or obligation. For
example, an executive knows confidential information about an upcoming
company earnings report decides to sell of a chunk of his stock in the company.

That would be considered securities fraud, specifically, insider trading.

91


http://criminal.findlaw.com/criminal-charges/fraud.html
http://smallbusiness.findlaw.com/business-finances/do-s-and-don-ts-insider-trading.html
http://smallbusiness.findlaw.com/business-finances/do-s-and-don-ts-insider-trading.html

Another type of securities fraud occurs when someone seeks investment in
a company by knowingly misstating the company’s prospects, health or
finances. By luring an investor to put up money based on false or misleading
information, the company and individuals within it commit securities fraud.
False or misleading statements in public reports from publicly traded companies
also can constitute securities fraud. To commit securities fraud, those speaking
on behalf of the business must make these false statements with knowledge that
they are false, or at least reasonably should know them to be false.

Other White Collar Frauds

Many types of fraudulent schemes, including mortgage fraud and insurance
fraud, are amongst the more common white collar crimes. These can be as
common as an individual embarking on an insurance scheme to improperly
collect on an insurance policy after lying in application materials. They can also
extend to larger scale schemes by businesses to defraud their customers or others
in the marketplace.

Ponzi schemes and other business related scams to fraudulently take money
from investors have been some of the most famous white collar crimes. These
can take all shapes and sizes.

Embezzlement

Embezzlement is improperly taking money from someone to whom you
owe some type of duty. The most common example is a company employee that
embezzles money from his employer for example by siphoning money into a
personal account.

Embezzlement can take many forms, however. Lawyers who improperly
use client funds commit embezzlement. So do investment advisers who
improperly use client funds they have been entrusted to protect.

Tax Evasion

Criminal tax evasion is a white collar crime through which the perpetrator

attempts to avoid taxes they would otherwise owe. Tax evasion can range from

simply filing tax forms with false information, to illegally transferring property
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so as to avoid tax obligations. Individuals, as well as businesses can commit
criminal tax evasion. As with fraud, there are perhaps infinite ways to commit
tax evasion.
Money Laundering

Money laundering is the criminal act of filtering illegally obtained (“dirty™)
money through a series of transactions designed to make the money appear
legitimate (“clean”). Money laundering often involves three steps. First, the
money is deposited typically into a financial institution such as a bank or
brokerage. Next, the money is separated from its illegal origin by layers of often
complex transactions, making it more difficult to trace the “dirty” money. The
third step is integration. This is where the freshly “cleaned” money is mixed

with legally obtained money, often through the purchase or sale of assets.

fraud 1axpamcTBo

securities fraud maxpaicTBo0 3  IIHHUMHU
nanepamu

insider trading BHYTpIIIHSA/IHCAHIepChKa
TOPT1BIIS

fraudulent schemes maxpacreki cxeMmu

embezzlement

MIPUBIIACHEHHS, pPO3TpaTa
MaiiHa a00 3aBOJIOAIHHS HUM

OIIAXOM 3JIOBXKHUBAaHHA

CIIyKOOBHM CTaHOBHILIEM

tax evasion YXUJICHHS BiJI CIUIaTH
MOJAaTKIB
money laundering BIJIMUBaHHS TpolIei
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7. Read and translate the text, do the tasks bellow:

Definition and Elements of the Crime in English Law

In English legal tradition crime is defined as an act or omission that
violates the law and is punishable by the state. Crimes are considered injurious
to society or the community, as distinguished from torts and breach of contract.

As defined by law, a crime includes both the act, or actus reus, and the
intent to commit the act, or mens rea. Actus reus is Latin for “guilty act” and is
the physical element of committing a crime. It may be accomplished by an
action, by threat of action, or exceptionally, by an omission to act. For example,
a parent’s failure to give food to a young child also may provide the actus reus
for a crime.

Where the actus reus is a failure to act, there must be a duty. A duty can
arise through contract, a voluntary undertaking, a blood relation with whom one
lives, and occasionally through one’s official position.

Mens rea is another Latin phrase, meaning ‘guilty mind’. A guilty mind
means an intention to commit some wrongful act. Intention under criminal law
is separate from a person’s motive. If Mr. Hood robs from rich Mr. Nottingham
because his motive is to give the money to poor Mrs. Marion, his “good
intentions” do not change his criminal intention to commit robbery.

Unless the act of which a defendant is accused is expressly defined by
statute as a crime, no indictment or conviction for the commission of such an act
can be legally sustained. This provision is important in establishing the

difference between government by law and dictatorial government.

to violate NOPYIIYBaTH

injurious IIK1IJTUBU I

tort JENIKT, IUBIIbHE MPABOMOPYIICHHS
breach of contract MOPYUIEHHS! KOHTPAKTy
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defendant 3BUHYBadyBaHUH, MiICYIHUI
to accuse 3BUHYBauyBaTH

indictment [mn'dartmant] BHCYHEHHSI 3BUHYBa4Y€Hb
conviction BU3HAHHS BUHU

to sustain MIATPUMYBATH

1. Answer the following questions using the information from the text:
1) What is a crime?
2) What can be crimes dangerous for?
3) What does a crime include?
4) What is actus reus / mens rea?
5) Give an example of actus reus / mens rea.
6) How can the difference between government by law and dictatorial
government be shown?
2. Complete the sentences using the information from the text.
1) Crimes are considered injurious to ...
2) Actus reus may be accomplished by ...
3) Where the actus reus is a failure to act...
4) A guilty mind means ...
5) Unless the act of which a defendant is accused is expressly defined by statute
as a crime...
3. In the text “Definition and Elements of the Crime” find the antonyms for
the following words:
e innocent
e harmless
e exclude
e right
o illegally

e liberal
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4.Choose the words which best complete the text below:

The criminal law generally prohibits undesirable 1) . Thus,

proof of a 2) requires proof of some act. Scholars label this the

requirement of an actus reus or 3) act. Some crimes require no

more, and they are known as strict liability offenses. Nevertheless, because of
the potentially severe consequences of criminal conviction, judges at common

law also sought proof of an 4) to do some bad thing, the

5) rea or guilty mind. As to crimes of which both actus reus

and mens rea are requirements, judges have concluded that the elements must be
present at precisely the same moment and it is not enough that they occurred
sequentially at different times.

1) a. acts b. thoughts c. words

2) a. law b. indictment c. crime

3) a guilty b. motive c. innocent

4) a. crime b. intent c¢. wrongful

5) a. actus b. mens d. reus

5. Read and translate the sayings of famous people about crimes. Comment
on them:

“He who helps the guilty, shares the crime”. (Publilius Syrus).

“Pardon one offence and you encourage the commission of many”. (Publilius
Syrus).

“Poverty is the parent of revolution and crime”. (Aristotele).

“One crime has to be concealed by another”. (Seneca the Younger).

“No crime can ever be defended on rational grounds”. (Livy).

“Crime is the price society pays for abandoning character”. (James Q. Wilson)
“A crime is born in the gap between the morality of society and that of the
individual”. (Hdkan Nesser).

“But from each crime are born bullets that will one day seek out in you where

the heart lies”. (Pablo Neruda).
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“Crime has always been a regrettably consistent element of the human
experience”. (Mark Frost).

“Crime against the individual is the equivalent of crime against humanity”.
(Mahmoud Ahmadinejad).

“Every society gets the kind of criminal it deserves. What is also true is that
every community gets the kind of law enforcement it insists on”. (John
Kennedy).

“Crime generally punishes itself”. (Oliver Goldsmith).

“There 1s one, and only one, thing in modern society more hideous than crime--
namely, repressive justice”. (Simone Weil).

“Crime has always been a regrettably consistent element of the human
experience”. (Mark Frost).

“Crimes exalted into laws become therefore the more odious; just as the false
gods of heathenism, when set up of old on the altar of Jehovah, shocked his true
worshippers the more by usurping so conspicuously the honors due to him
alone”. (William Channing).

“Crime 1s as much a condition as an intention”. (Lewis Korns).

“l think there are certain crimes which the law cannot touch, and which
therefore, to some extent, justify private revenge”. (Arthur Conan Doyle).

“The most difficult crime to track is the one which 1s purposeless”. (Arthur
Conan Doyle).

“History is only the register of crimes and misfortunes”. (Voltaire)

“A good act does not wash out the bad, nor a bad act the good. Each should have
its own reward”. (George R.R. Martin).

“A crime is a crime irrespective of the birth marks of the criminal”. (Narendra
Modi).

“There are crimes that, like frost on flowers, in one single night destroy
character and reputation”. (Henry Ward Beecher).

“Crime is the price society pays for abandoning character”. (James Q. Wilson).
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UNIT 7
PUNISHMENT. TYPES OF PUNISHMENT

Criminal Punishment is a penalty imposed by the government on
individuals who violate criminal law. People who commit crimes may be
punished in a variety of ways. Offenders may be subject to fines or other
monetary assessments, the infliction of physical pain (corporal punishment), or
confinement in jail or prison for a period of time (incarceration). In general,
societies punish individuals to achieve revenge against wrongdoers and to
prevent further crime — both by the person punished and by others contemplating
criminal behaviour. Some modern forms of criminal punishment reflect a
philosophy of correction, rather than (or in addition to) one of penalty.
Correctional programs attempt to teach offenders how to substitute lawful types
of behaviour for unlawful actions.

Throughout history and in many different parts of the world, societies have
devised a wide assortment of punishment methods. In ancient times, societies
widely accepted the law of equal retaliation (known as lex falionis), a form of
corporal punishment that demanded “an eye for an eye.” If one person’s
criminal actions injured another person, authorities would similarly maim the
criminal.

Certain countries throughout the world still practice corporal punishment.
For instance, in some Islamic nations officials exact revenge-based corporal
punishments against criminals such as amputation of a thief’s hand. Monetary
compensation is another historic punishment method. In England during the
early Middle Ages payments of “blood money” were required as compensation
for death, personal injury, and theft.

Although some societies still use ancient forms of harsh physical
punishment, punishments have also evolved along with civilization and become
less cruel. Contemporary criminal punishment also seeks to correct unlawful

behavior, rather than simply punish wrongdoers.
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Certain punishments require offenders to provide compensation for the
damage caused by their crimes. There are three chief types of compensation:
fines, restitution, and community service.

A fine 1s a monetary penalty imposed on an offender and paid to the court.
However, fines have not been widely used as criminal punishment because most
criminals do not have the money to pay them. Moreover, fining criminals may
actually encourage them to commit more crimes in order to pay the fines.

The term restitution refers to the practice of requiring offenders to
financially compensate crime victims for the damage the offenders caused. This
damage may include psychological, physical, or financial harm to the victim. In
most cases, victims must initiate the process of obtaining restitution from the
offender. Judges may impose restitution in conjunction with other forms of
punishment, such as probation (supervised release to the community) or
incarceration.

Alternatively, restitution may be included as a condition of an offender’s
parole program. Prisoners who receive parole obtain an early release from
incarceration and remain free, provided they meet certain conditions.

Offenders sentenced to community service perform services for the state or
community rather than directly compensating the crime victim or victims. Some
of the money saved by the government as a result of community service work
may be diverted to a fund to compensate crime victims.

The most serious or repeat offenders are incarcerated. Criminals may be
incarcerated in jails or in prisons. Jails typically house persons convicted of
misdemeanors (less serious crimes), as well as individuals awaiting trial. Prisons
are state or federally operated facilities that house individuals convicted of more
serious crimes, known as felonies.

The most extreme form of punishment is death. Execution of an offender is
known as capital punishment. Like corporal punishment, capital punishment has

been abolished in Ukraine.
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Words and word combinations:

punishment MMOKapaHHs
penalty MOKapaHHs, Kapa
offender MOPYUIHUK

to be subject to MJJIATaTH

fine mrpad

monetary assessment

T'POIIOBHUI €KBIBAJICHT

infliction of physical pain

3aBJaHHS (PI3UYHUX CTPAXK]IaHb

confinement 1030aBJIeHHS BOJII
incarceration YB’I3HEHHS
revenge ToMCTa

to prevent 3anmooiraTu

to contemplate

po3risiaaTu MO>KJIUBICTD

correction

BUIIPABJICHHA

to substitute

3MIHITH

the law of equal retaliation

3aKOH PIBHOLIIHHOI BiAIIIATH

to maim

HMOKAJTIYUTH

corporal punishment

TUIECHE MOKapaHHs

monetary compensation

IpOIIOBa KOMIIEHCAITIS

community service

rPOMAJICHKI poOOTH

to initiate the process

HIIIFOBATH TIPOIIEC

in conjunction

y B3a€EMOJII 3

probation YMOBHUH TEpMiH

release 3BUIBHEHHS

parole YMOBHO-/IOCTPOKOBE 3BUTbHEHHS
repeat offender pELUIUBICT

trial cyn

capital punishment

CMepTHa Kapa
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1. Say whether the statement is true or false, if the statement is false explain

why:

1. Criminal Punishment is imposed by the individuals who violate criminal law.
2. A fine is a kind of a monetary assessment.

3. Confinement in jail or prison for a period of time is called incarceration.

4. The only reason to punish offenders is to achieve revenge against wrongdoers.
5. At present societies widely accept the law of equal retaliation.

6. No societies use the forms of harsh physical punishment nowadays.

7. Community service is one of the three types of compensation for the damage
caused by their crimes.

8. Fines are often used as criminal punishment.

9. Restitution may be included as a condition of an off ender’s parole program.
10. The most serious or repeat offenders are incarcerated.

11. Criminals may be incarcerated in courts or police office.

12. Both corporal and capital punishments have been abolished in Ukraine.

2. Match the parts of the sentences.

Corporal punishment supervised release to the community;

Incarceration less serious crimes;

Lex talionis a monetary penalty imposed on an offender and paid
to the court;

Fine the practice of requiring offenders to financially

compensate crime victims for the damage the

offenders caused;

Restitution the infliction of physical pain;

Probation performing services for the state or community;
Parole execution of an offender;

Community service confinement in jail or prison for a period of time;
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Capital punishment more serious crimes;

Felonies obtaining an early release from incarceration while
remaining free, provided an offender meets certain

conditions;

Misdemeanours the law of equal retaliation, a form of corporal

punishment that demanded “an eye for an eye”

3. Read and translate the text, do the tasks bellow:
The Purposes of Punishment

Punishment has five recognized purposes: deterrence, incapacitation,

rehabilitation, retribution, and restitution.
Specific and General Deterrence

Deterrence prevents future crime by frightening the defendant or the public.
The two types of deterrence are specific and general deterrence. Specific
deterrence applies to an individual defendant. When the government punishes an
individual defendant, he or she is theoretically less likely to commit another
crime because of fear of another similar or worse punishment. General
deterrence applies to the public at large. When the public learns of an individual
defendant’s punishment, the public is theoretically less likely to commit a crime
because of fear of the punishment the defendant experienced. When the public
learns, for example, that an individual defendant was severely punished by a
sentence of life in prison or the death penalty, this knowledge can inspire a deep
fear of criminal prosecution.

Incapacitation

Incapacitation prevents future crime by removing the defendant from
society. Examples of incapacitation are incarceration, house arrest, or execution
pursuant to the death penalty.

Rehabilitation
Rehabilitation prevents future crime by altering a defendant’s behavior.

Examples of rehabilitation include educational and vocational programs,
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treatment center placement, and counseling. The court can combine
rehabilitation with incarceration or with probation or parole.
Retribution
Retribution  prevents future crime by removing the desire
for personal avengement (in the form of assault, battery, and criminal homicide,
for example) against the defendant. When victims or society discover that the
defendant has been adequately punished for a crime, they achieve a certain
satisfaction that our criminal procedure is working effectively, which enhances
faith in law enforcement and our government.
Restitution
Restitution prevents future crime by punishing the defendant financially.
Restitution is when the court orders the criminal defendant to pay the victim for
any harm and resembles a civil litigation damages award. Restitution can be for
physical injuries, loss of property or money, and rarely, emotional distress. It

can also be a fine that covers some of the costs of the criminal prosecution and

punishment.
Words and word combinations:

deterrence CTPUMYBaHHS; TONEPEIKEHHS;

incapacitation oOMeXXeHHs MpaB 1 cBOOOT 0cooH,
3aCyPKEHOI 3a BUNHEHHS 3JI0YUHY;

rehabilitation peanidiTalisi, BUTIPABICHHS;

retribution MOKapaHHS;

restitution KOMIIEHCAllis, BIJILIKOAYBaHHS
30UTKIB;

criminal prosecution KpUMIHAJbHE nepeciiyBaHHs/
3BUHYBAUYCHHS;

house arrest JIOMAaIIHIN apeniT;

avengement IIoMCTa
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Provide English equivalents for the following expressions:

3ano0iraT 3J104YUHY

crieliaJibHe NONePeIKeHHS

3arajJibHC IMOIICPCAXKCHHSA

CKOITHY 3JIOYUH

IMOKUTTEBC YB ’SISHCHHS

CMepTHa Kapa

nporpaMu HaBYaHHS 1 mpodeciitHoi

MIITOTOBKH

CyJoBa Tsk0a

BTpaTa MaifHa 1 rpomiei

4. Read and translate the text filling in the gaps using the words from the
table:

beaten; committed; merchandise; difference; labor camp; forgery;

damages; sentenced; crucified; banishment; criminal

Roman punishment and Roman criminal law
Roman criminal law was a little — or rather a lot — harsher than criminal law
today, at least in most western societies. When one thinks of punishment in

Roman times, images of criminals being or eaten alive

by lions (damnatio ad bestias or Latin for “damnation to beasts”) in the
coliseum directly come to mind.
Roman punishment for slaves
Roman punishment actually varied depending on one’s position in Roman
society. A slave had no rights whatsoever and was literally treated as

. A slave would commonly be

for various offenses.
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Another form of Roman punishment was to mark a slave’s forehead. A
slave could also be forced to carry a piece of wood round his neck. This
humiliating form of punishment was called the furca. A slave caught committing

theft, adultery or could be punished with death

(sometimes by crucifixion).

It is worth noting that being a merchandise, the slave also had a cost and
therefore the corporal punishment could never be too harsh in order not to
permanently impair him. Often slaves would be sent to the equivalent of a

today to perform tasks such as turning a mill or

grinding corn.
Law for Roman citizens

Roman citizens were very rarely to death.

Actually by law, a Roman citizen could be condemned to death only if he
committed treason or patricide. Furthermore, in all instances a Roman citizen
could not be crucified.

There were different kinds of punishment, the most common being fines
(damnum). The worst forms of punishment were infamy (ignominia) for theft,

interdiction from fire and water, from Roman society

(exilium) which meant that a Roman lost all his privileges and property or even
worse: slavery (servitus) or death, but only for treason or patricide. Banishment
could occur for offenses such as forgery or false testimony.

For theft the common punishment for a Roman citizen was to pay damages
usually many times the value of the object stolen. The Romans made the

between manifest and non-manifest theft, which

depended on how close the thief was to the scene of the crime, manifest theft
being the worst kind of theft. Initially, the penalty for manifest theft could be
flogging, slavery or even death.

Later on it was changed to paying amounting

many times (usually four times) the value of the object stolen.
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Punishment by death
When we think of punishment by death in Roman times, images of people
being crucified or eaten alive by lions come to mind. Actually there were
various ways of inflicting death and they depended on the crime

. The punishment for treason during the time of Nero

was to be stripped naked, having his head held up by a fork and being whipped
to death.
The punishment for patricide was to be thrown into a river. Before being

thrown into the river, the would be blindfolded,

stripped naked, whipped, bonded and then put in a bag (sometimes a serpent, a
dog or a cock would also be placed in the bag). Other ways of inflicting death
included: beheading, strangling, throwing a criminal off a high building / cliff,
burying a criminal alive, crucifixion (reserved for slaves).

Provide Ukrainian equivalents for the following expressions:

to crucify

theft, adultery

theft, adultery

forgery

corporal punishment

treason

patricide

infamy

interdiction from fire and water

banishment

slavery

false testimony

beheading

strangling

throwing a criminal off a high building
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UNIT 8
CAPITAL PUNISHMENT

In modern law the most severe form of punishment is capital punishment.
The usual alternative to the death penalty is long-term or life imprisonment.

Capital punishment, or the death penalty, is the lawful execution of a
convicted criminal by the government. Those crimes punishable by death are
known as “capital crimes”. Sixty-two countries, including India, Pakistan, Cuba,
Japan, Iran, Iraq, China, Saudi Arabia, Singapore, Taiwan and the United States,
retain the death penalty.

Throughout history people have been put to death for various forms of
wrongdoing. Methods of execution have included such practices as crucifixion,
stoning, drowning, burning at the stake, impaling, and beheading. Today capital
punishment is typically accomplished by lethal gas or injection, electrocution,
hanging, or shooting.

Many democracies have abolished the death penalty on the principle that
executing any person is dehumanizing, even if that person was convicted of the
worst kinds of crime. Ninety-one countries prohibit capital punishment,
including Azerbaijan, Serbia, Ukraine, and the United Kingdom. The European
Union’s Charter of Fundamental Rights states, “No one shall be condemned to
the death penalty, or executed”. Protocol 6 of the European Convention on
Human Rights states that the death penalty “shall be abolished” except in times
of war.

Societies have varied purposes for punishing people found guilty of crimes.
Debates about the death penalty usually cite three distinct but related purposes:
retribution, deterrence, and incapacitation.

Retribution is the idea that criminals face punishments in proportion to the
amount of damage they have caused society. This principle, sometimes called an
“an eye for an eye”, was common in the ancient cultures of the Near East. It was
part of Mesopotamian, Hebrew, and Greek law thousands of years ago.

Proponents of capital punishment argue that, in order to prevent individuals
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from resorting to private violence, the government must execute those who have
murdered others.

Some proponents of capital punishment also view the death penalty as a
means of closure for victims’ families — executing the convicted murderer can
end their ordeal.

Opponents of capital punishment believe retribution undermines the
democratic principle of respecting the life of all citizens. They argue that there
are certain things the government simply cannot be permitted to do, even if a
majority of citizens feel it is appropriate.

All religious traditions have specific teachings about human dignity, and
many address different forms of punishment, including the death penalty.

A second purpose of the death penalty is deterrence, or prevention of future
crime. Deterrence is achieved by establishing a punishment that will discourage
a potential criminal from breaking the law. Those who support the death penalty
argue that potential murderers will not actually kill others out of fear of losing
their own lives. According to Amnesty International, an organization that
opposes the death penalty, murders “are often committed in moments of passion,
when extreme emotion overcomes reason”. Fear of capital punishment,
therefore, could not deter such a criminal.

A third reason that some people support the death penalty is incapacitation,
or making it physically impossible for murderers to repeat their crimes.
Proponents of capital punishment argue that executing a convicted murderer
ensures that people like Timothy McVeigh or Ted Bundy or John Wayne Gacy
cannot murder again. Opponents of capital punishment, however, argue that a
sentence of life imprisonment incapacitates a prisoner just as well as the death
penalty. Groups such as the Innocence Project also argue that the risk of
executing an innocent person who was wrongly convicted is too great. Life
imprisonment avoids such a risk.

As democracies decide how to deter future crimes and to punish the most

heinous of criminals, the debate over capital punishment will continue.
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The European Union’s Charter of Fundamental Rights — Xapris
OCHOBHUX mpaB €Bporeicbkoro Corw3y

The European Convention on Human Rights — Konsénuis npo 3axuct
MIpaB JIFOAUHHU 1 OCHOBOTIOJIOKHUX CBOOOT

The Innocence Project is a non-profit legal organization that is committed
to exonerating wrongly convicted people through the use of DNA testing and to
reforming the criminal justice system to prevent future injustice. The Innocence
Project was founded in 1992 by Barry Scheck and Peter Neufeld.

Timothy McVeigh, the “Oklahoma bomber”, was executed in 2001 for
killing 168 people and injuring hundreds more with a truck bomb outside the
Alfred P Murrah Building in Oklahoma City. The blast was the worst terror
attack on American soil prior to 9/11 but McVeigh showed no remorse, claiming
that after his execution the score would be “168 to 1.

Ted Bundy between 1974 and 1978 murdered more than 30 people across
America, though some estimates claim his toll was more than 100. The victims
were generally beaten and strangled to death, and the serial killer also
committed sex offences against them. Bundy was executed in the electric chair
in Florida.

John Wayne Gacy is a particularly chilling example of a sadistic
individual. Gacy was convicted of the murder and rape of 33 boys and young
men between 1972 and 1978, burying 28 of his victims in his home’s crawl
space and disposing of the rest across his property and a nearby river. Known as
the “Killer Clown,” Gacy would perform charitable acts in his community
dressed as Pogo the Clown. Gacy was executed by lethal injection in Illinois.

Words and word combinations:

infliction HaKJIaJaHHs (TTOKapaHHs)
execution cTpata

to retain HNIATPUMYBATH

to abolish CKacoOBYBaTu
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convicted of

OyTH 3aCyUKEHUM

to prohibit 3a00pOHSTU

purpose IIUTh

distinct BIAMIHHUNA

retribution BiAmIaTa

deterrence 3aci0 3aJIAKyBaHHs, CTPUMYBaHHS
incapacitation 1030aBJIeHHS TPOMAIIHCHLKUX TTpaB

to resort to violence

BHUKOPHUCTOBYBATHU HACWUJLIIA

proponent IPUXUIBHUK

closure MOJIETILICHHS

ordeal Ba)KKE€ BUIIPOOYBaHHS
appropriate BIAMIOBITHUH, TOPEUHUI

to discourage

B1IOMBATH OakaHHS;, BIAMOBIISITH

to break the law

MIOPYILIYBATH 3aKOH

to argue

CTBCP’KYyBAaTH, IOBOAUTHU

passion

3anaj, MpUCTPacHICTh

to overcome

OXOIIMTH

to deter

YTPUMYBATH, 3yIIUHATH; BIIJIAKYBaTH

to ensure

rapaHTyBaTH

to incapacitate

M030aBIIATH 1€31aTHOCTI;

3HEIIKOIUTHU
heinous OTHIHUM, MEP3CHHUM, KaXTUBUH
to avoid YHUKATU

1. Answer the following questions:

1. What is the most severe type of punishment?

2. Which crimes are known as “capital crimes”?

3. How many countries retain the death penalty?

4. How many countries prohibit capital punishment?
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5. What is the main principle of retribution?

6. Why does retribution undermine the democratic principle of respecting the
life of all citizens?

7. How could future crimes be prevented according to the second purpose of the
death penalty?

8. What makes it physically impossible for murderers to repeat their crimes?

9. What helps to avoid the risk of executing an innocent person?

10. Why will the debate over capital punishment continue?

2. Make up word combinations using words from right and left columns:

the European Convention on war

times of imprisonment
lawful an eye

capital Human Rights
death principle

life execution

to find closure

an eye for guilty

means of punishment
democratic person
innocent penalty
religious imprisonment
physically criminals

life traditions
potential impossible




3. Read and translate the text filling in the gaps using the words from the

table:
Modern Methods of Execution
Hanging One of the most common methods of execution, still
in use in many countries, usually with a calculated drop to
cause neck fracture and instant loss of consciousness.
Notably used by India, Japan, and Singapore.
Shooting Also a very common method. Can be applied:

by a single shot (such as the neck shot, as in China);

by firing squad (as in Indonesia).

In the People’s Republic of China, shooting as a
method of execution takes two typical formats, either
a pistol shot in the back of the neck or a shot by an rifle in
the back from behind.

In India, during the Mughal rule, soldiers who
committed crime were executed by being strapped to a
cannon which was then fired. This was known as blowing
from a gun.

In Mongolia, the method of execution before abolition
in 2012 was a bullet to the neck from a .38 revolver, a
method inherited from Soviet legislation.

In Taiwan, the customary method is a single shot
aimed at the heart. Before the execution, the prisoner is
injected with a strong anesthetic to leave them completely
senseless.

In Thailand from 1934 until 19 October 2001, a single
executioner would shoot the convict in the back from a
mounted machine gun.

In North Korea, executions are carried out by firing
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squad in public, making North Korea one of the last four

countries to perform public executions

Lethal injection

First developed in the United States, it is now also a
legal method of execution in China, Thailand, Guatemala,
Taiwan, the Maldives, and Vietnam, though Guatemala has
not conducted an execution since 2000 and the Maldives has

never carried out an execution since its independence.

Electrocution

Only the United States and the Philippines have ever
used this method. Now legal in some U.S. states only to
replace injection at the request of the prisoner or if injection

1s impractical.

Gas inhalation

Only the United States and Lithuania have ever used
this as a capital punishment method. Now legal in some U.S.
states only to replace injection at the request of the prisoner
or if injection 1s impractical. Also used in Nazi Germany
during World War 2 as a weapon for mass murder. It has

been recently proposed to use nitrogen hypoxia to replace

injection.
Beheading Has been used at various points in history in many
countries. One of the most famous forms is execution
by guillotine. Now used only in Saudi Arabiawith a sword
Stoning Sentences to death by stoning, or stoning without a

sentence have occurred in Afghanistan, Nigeria, Iran,
Pakistan, Sudan, Saudi-Arabia and the United Arab Emirates
in recent years, according to the International Society of

Human Rights.
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4. Read and translate the text, provide Ukrainian equivalents for the words
and word combinations given bellow:
Why the Death Penalty should be abolished
The death penalty is a symptom of a culture of violence,

not a solution to it

(Salil Shetty)

The risk of executing innocent people exists in any justice system

There have been and always will be cases of executions of innocent people.
No matter how developed a justice system is, it will always remain susceptible
to human failure. Unlike prison sentences, the death penalty is irreversible and
irreparable.

The arbitrary application of the death penalty can never be ruled out

The death penalty is often used in a disproportional manner against the
poor, minorities and members of racial, ethnic, political and religious groups.

The death penalty is incompatible with human rights and human
dignity
The death penalty violates the right to life which happens to be the most basic of
all human rights. It also violates the right not to be subjected to torture and other
cruel, inhumane or degrading treatment or punishment. Furthermore, the death
penalty undermines human dignity which is inherent to every human being.

The death penalty does not deter crime effectively

The death penalty lacks the deterrent effect which is commonly referred to
by its advocates. As recently stated by the General Assembly of the United
Nations, “there is no conclusive evidence of the deterrent value of the death
penalty” (UNGA Resolution 65/206). It is noteworthy that in many states, the
effectiveness of the death penalty in order to prevent crime is being seriously
questioned by a continuously increasing number of law enforcement

professionals.
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Public opinion is not a major stumbling block for abolition

Public support for the death penalty does not necessarily mean that taking
away the life of a human being by the state is right. There are undisputed
historical precedents where human rights violations had had the support of a
majority of the people, but which were condemned later on.

It needs to be pointed out that public support for the death penalty is linked
to the desire of the people to be free from crime. However, there exist more
effective ways to prevent crime.

Provide Ukrainian equivalents for the following words and word

combinations:

justice system

to be susceptible

human failure

prison sentences

minority

members of racial, ethnic, political and

religious groups

to be subjected to torture

cruel, inhumane or degrading treatment

inherent

conclusive evidence

deterrent value

public support

human rights violations

to be condemned

free from crime

to prevent crime
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5. What do you personally think of capital punishment? Read the following

arguments and express your point of view:

Should our democracy ban the death penalty?
NO — Arguments

1. Beginning in ancient civilizations, the death penalty has been accepted as
a justified and proportional means of retribution. The government needs to be
able to use this ultimate punishment for murder, which is the worst of crimes.
Use of this punishment also prevents individuals from resorting to private
violence. Retribution provides victims’ families with a sense of closure.

2. Potential criminals stop themselves from committing crimes when they
fear punishment. This is called deterrence. The death penalty provides such
deterrence for would-be murderers. Since people fear death, then the threat of
death deters at least some people who might otherwise become murderers.

3. Prison incapacitates convicted criminals by physically separating them
from society. Some convicted murderers are likely to repeat their crime once
they are released from imprisonment. Therefore, the death penalty is an effective
means of incapacitation. It makes it physically impossible for murderers to
repeat their crimes.

4. When convicted murderers on death row are exonerated (found
innocent), it becomes even more unlikely that the injustice of executing an
innocent person will occur. Along with the safeguards of an appeals process and
guaranteed access to an attorney, DNA testing and advances in forensic science
ensure that only the guilty will suffer the death penalty.

5. Support for the death penalty is strong in many democratic countries.. If
the people decide the death penalty is an appropriate punishment, democratic

governments should make it available to punish the worst crimes.
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YES — Arguments

1. The concept of “an eye for an eye” undermines the democratic principle
of respecting the life of all citizens. Taking a life for a life harkens back to
humanity’s more barbaric past. Like slavery, retribution is incompatible with
democracy. Thus, it should be outlawed. Some religious traditions share this
view and call for abolition of the death penalty.

2. The effectiveness of capital punishment as deterrence is a myth. Credible
evidence that the death penalty deters people from committing murder is
lacking. Moreover, murders are often crimes of passion carried out by people
who are overwhelmed by emotion. Fear of death cannot deter them.

3. The most effective way to incapacitate a person — to keep a murderer
from killing again — is life imprisonment, not capital punishment. Resorting to
execution is too drastic. Keeping a person isolated from society in prison
accomplishes the same result. Life imprisonment also avoids the risk of putting
to death a wrongly convicted person.

4. Despite the existence of an appeals process, the justice system is too
flawed to determine whether a person should live or die. The fact that more than
120 death row inmates in the United States have been found to be innocent since
1973 only proves that the legal safeguards are inadequate to prevent wrongful
conviction. The risk of even one innocent person being executed outweighs any
benefit of ridding society of the worst criminals.

5. There is no consensus in democratic nations that the death penalty 1s a
just punishment. Relatively few citizens support the death penalty in Italy, Great
Britain, and in certain states in the United States. The European Union and
Council of Europe both require abolition of the death penalty in their member

nations.
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UNIT 9
JUVENILE DELIQUENCY

Juvenile delinquents are minors, usually defined as being between the ages
of 10 and 18, who have committed some act that violates the law. These acts
aren’t called “crimes” as they would be for adults. Rather, crimes committed by
minors are called “delinquent acts.” Instead of a trial, the juvenile has an
“adjudication,” after which they receive a “disposition” and a sentence.
However, juvenile proceedings differ from adult proceedings in a number of
ways.

Delinquent acts generally fall into two categories. The first type of
delinquent act is one that would be considered a crime had an adult committed
it. For particularly serious crimes, some jurisdictions will even try children as
adults. When children are tried as juveniles, on the other hand, parents are often
required to pay the court costs for the child.

The second type of delinquent act is one that wouldn’t normally be a crime
had an adult performed it. These are typically known as “age-related” or “status”
offences. The most common examples of age-related crimes are staying out past
curfew and “truancy,” which is the continued failure to attend school.

The involvement of children and adolescents in serious crimes is a global
concern, and juvenile delinquency is increasing day after day. Youngsters’
delinquency is now wide spread and endemic to the whole world. It begins with
petty infraction of codes at family level, through breach of legal codes of state,
leading to international crimes (e.g. terrorism) and breaching of international
conventions and charters. The media have frequently been reporting different
acts done by young people causing problems to the society. Most of these acts
are offences labeled as crime and /or delinquency.

Juvenile crime and delinquency intensity and gravity depend mostly on
socio-economic, political and cultural conditions in each country and specific

localities. It often occurs when families are having difficulties in adjusting to
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different scenarios shaped by labour market, rapid social changes and the
requirement of childhood education.

Besides, social exclusion due to long periods of unemployment or
marginalization, dropping out of school or illiteracy and lack of socialization
within the family seem to be the key factors amongst the causes of delinquency.

Age 1s also fundamental to crime rate and crime structures. Most
individuals peak in crime in their late teen years and go on during the younger
years and decline as age advances. The majority perpetrators and victims of
urban violence are young men who are between 15-25 years. That is the age
which for both women and men is of greatest risk of exploitation, crime and
victimization.

It is a long-standing belief that the countryside is a crime-free place to live.
Compared with urban areas, very little is known about rural crime or policing.
Statistics suggests that the frequency of urban crime is higher than rural crime.

The extent of crime is provided according to crime typology (type of crime
committed). This is due to the fact that the trend of rural crime indicates the
exporting of urban problems to rural areas. The gap between rural and urban
crime is mostly in violence and property crimes. The order of property crime is
roughly the same in rural and urban areas. In other countries crimes such as theft
and burglary are higher in rural areas. Robbery is higher in urban areas whereas
sexual offences and domestic violence are more in rural areas but are less
reported.

Some of offenses committed by juveniles can be quite serious, such as
drug-related offenses, property crimes or crimes against another person.
Delinquency prevention and intervention efforts primarily are comprised of
identifying the risk factors that contribute to delinquency, addressing those
factors early, and building on protective factors to offset the risks. There are a
growing number of non-profit programs designed to assist youth and help guide

them to a better path.
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Governments should give priority to issues and problems of juvenile

delinquency and youth criminality, with particular attention to preventive

programmes.

Words and word combinations:

juvenile delinquent

MAaJIOJIITHIN 3JIOYNHELD

to violate the law

MIOPYILIYBATH 3aKOH

adjudication CYJOBHH pO3TJIIA
disposition pILIEHHSI CIpaBU
sentence BHUPOK

juvenile proceeding

IOBCHAJILHC CYyTIOYNHCTBO

to try

CyIUTH

“status” offences

CTaTyCHI MPaBONOPYIICHHS

staying out past curfew

MMOPYHICHHA KOMCHI[&HTCBKOi roJuHH

truancy

IIPOTyJI

involvement

3aJTyYEHHSI

infraction of codes

MOPYILICHHS TPaBUJI/KOJIEKCIB

breach of legal codes of state

MOPYILIEHHS KOJEKCIB JepKaBU

international crimes

MDKHAPOJIHI 3JI0YUHU

labour market

PHUHOK Mpaiii

social changes

colLlajgbpHI 3MIHA

requirement

BHUMOTa

social exclusion

colLllaJIbHE BIAUYKEHHS

unemployment 0e3po0ITTS
marginalization MapriHanizaris
illiteracy HErpaMOTHICTh
socialization corrianizaris

key factor KJIFOYOBUH (haKTop
crime rate PIBEHB 3I0YMHHOCTI

crime structure

CTPYKTYpa 3J104HHY
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exploitation €KCILUTyaTallist
victimization BIKTHMI3aIlls
rural areas CUIBCHK1 palloHn

urban areas

MICBK1 paliOHU

prevention 3armo0Iiranus

to offset KOMIIEHCYBATH, HEUTPpaIi3yBaTH
y

to assist JoroMaraTu

to guide KepyBaTu

1. Answer the following questions:

1. Who is considered to be a juvenile delinquent?

2. What are two types of delinquent acts? What is the difference between them?

3. Is the involvement of children and adolescents in serious crimes a global

concern or is it a problem of some countries? Explain your point of view?

4. What are the potential reasons of juvenile crime and delinquency?

5. Why is age factor fundamental to crime rate and crime structures?

6. What can you tell about delinquency prevention and intervention efforts?

2. Complete the table:

Noun Verb
to violate
to require
to perform
failure
to label
change
education
exploitation
socialization

to indicate
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violence

prevention

intervention

to identify

to contribute

to guide

3. Complete the following sentences:

1. Juvenile delinquents are , usually defined as being between
the ages of 10 and 18, who have committed some act that violates the law.
2. Delinquent act is one that wouldn’t normally be a crime had an adult

29 (13

performed it is known as “ or ” offences.

3. The have frequently been reporting different acts done by

young people causing problems to the society.
4. Social exclusion due to long periods of unemployment or marginalization,
dropping out of school or illiteracy and lack of socialization within the family

seem to be the amongst the causes of delinquency.

5. The majority perpetrators and victims of urban violence are young men who

are between years.

6. Compared with urban areas, very little is known about or
policing.

7. Statistics suggests that the frequency of is higher
than

8. Robbery is higher in urban areas whereas sexual offences and domestic

violence are in rural areas but are

reported.
9. There are a growing number of non-profit programs designed to assist youth

and help them to a better path.
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4. Read and translate the text filling in the gaps using the words from the
table:

Juvenile Crimes

Violations; agencies; time; association; behavior; situations;

criminality; decades; reason; rehabilitation; values

Different crimes have different offender types causing disparity within the
system. Those offenders who commit violent crimes are not the same as those
who commit property crimes or status offenses.

Knowing what types of juveniles commit what crimes can help with

of those juveniles. Understanding what type of juvenile you

are dealing with will help in providing programs to keep juveniles from
partaking in these crimes in the first place.
Status Offenses are behaviors that are considered violations of the law

because of age. When committed by a minor these are

considered status offenses while remaining legal for the adult population.
Violations include, but are not limited to truancy, running away, and underage
drinking. Most cases under status offenses go to family crisis centers and social

service . Juvenile courts try to stay away from these offenses

as they are considered minor offenses.

Property Crimes: include burglary, larceny, theft, and arson.

Violent Crimes: include murder, forcible rape, robbery, and aggravated
assault. Nearly a quarter of all violent crimes were committed by someone under
the age of eighteen. Most violent crimes are committed between 3:00 p.m. and
5:00 p.m. which is right around the time school is getting out.

Factors that increase Juvenile Delinquency
Although juvenile arrest rates have declined in the last several

there are still valuable aspects of the community, programs,

and even protective factors that can decrease the likelthood of juvenile

delinquency.
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In order to reduce the risks of juveniles turning to crime, it is important to
understand and recognize the different risk factors and what can be done to
prevent and eliminate these risks.

Individual Risk Factors include early aggressive

towards others and  animals; substance  abuse;

with antisocial or delinquent peers.

Family and Community Risk Factors include childhood maltreatment;

parental ; poverty

These are some of the top indicators that a juvenile is more prone to
delinquent acts. Spotting these risk factors and providing intervention early on,
can greatly help reduce the negative effects of these risk factors.

Factors to Help Protect Children From Risk of Delinquency

These are just a few factors that can help prevent children from turning to
delinquent acts even if they show risk factors for delinquency. These factors
work because they provide youth with a positive role model, community, and
family outlook.

Having good attachments to family, friends, and positive role models gives

children a to do the right thing, so as not to disappoint those

they are attached to.

When our youth are committed to positive activities they are more likely to
protect their school and activities from other delinquents. Commitments to extra
curricular activities, school, or even church give children a positive outlet for all

their energy and allows them to do something constructive with their

Beliefs or teach children in the way they should go.

With positive role models and religious backgrounds children and young adults

are better apt to react in a positive way to stress and hard to manage
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5. What do you know about street children? What can be done to help
street children? Read and translate the following text, express your opinion
about this notion:

Street kids and crime

The term ‘street-connected’ is now more widely used to describe the broad
range of experiences children and youth have on the streets: some live on the
street; some work on the street; some street children maintain relationships with
their family whereas others break all contact; some are on the streets currently
and some are off the streets but could be easily drawn back there. All of them
have strong connections to the street.

According to media reports there are about a million children living in the
streets of Bangladesh. As many as seventy per cent of them live in the capital. In
order to survive in the harsh conditions that street life entails, many of the street
children are increasingly choosing a life of crime. According to research
findings by BIDS and the ministry of social welfare about 41 per cent of the
street children have no sleeping beds, 84 per cent have no warm clothes, 54 per
cent don’t get nursing and 75 per cent can’t go to the doctor when sick. About
44 per cent street children are victims of addiction, 40 per cent don’t take a bath
every day and 35 per cent have no access to toilet facility.

Becoming derailed without any sort of parental guidance they are indulging
in theft, pick pocketing, drug peddling and even more serious crimes. The street
urchins, commonly referred to as ‘tokai’ are recruited by the major political
parties to act as foot soldiers in violent political programmes like hartal. Faced
by oppressive poverty it is easy to get these kids to join rallies, torch public
transports, carry and throw bombs which are as much a risk to themselves as to
the intended victims. Though street children are paid a small sum of money to
carry out such activities but they pay a very heavy price including jail time,
injury and death. The lives of these children are far removed from the ideal

childhood envisioned in the Convention on the Rights of the Child.
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Psychologists say that getting paid to indulge in criminal acts may
apparently seem empowering to them. They also find an outlet to vent their
frustrations caused by poverty and hopelessness of growing up in the slums.
These children begin to have a perverted sense of self-worth. These street kids
are growing up being totally desensitised to the gory and gruesome aspects of
life. The sanctity of human life fast loses to those who repeatedly indulge in
such acts. As adults they are likely to emerge as hardened perpetrators of
criminal activities.

If the authorities who should be concerned start taking prompt steps, the
solution to the problem may not be too difficult. When the government takes the
initiative there are reasons to believe that many individuals and organisations
will come forward to support the worthy cause. The commercial banks and other
big corporate houses can also do their bit to alleviate the pitiable condition of the

street children under their CSR (corporate social responsibility) programmes.

6. What do you know about the defense of infancy and age of criminal
responsibility in different countries?.

Defense of infancy is a form ofdefense known as an excuse so
that defendants falling within the definition of an “infant” are excluded
from criminal liability for their actions, if at the relevant time, they had not
reached an age of criminal responsibility. After reaching the initial age, there

may be levels of responsibility dictated by age and the type of offense

committed.

COUNTRY NAME OF AGE OF CRIMINAL
LEGISLATION RESPONSIBILITY

Canada Youth Criminal Justice Act- | “No person shall be convicted of an

2003

(Most recent amendment)

offence in respect of an act or
omission on his or her part while that

person was under the age of twelve”.
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USA Juvenile Justice and | The lowest age 1s six, in North
Delinquency Prevention | Carolina. Several states have no set
Act (JJDPA 1974) standard, and thus rely on the

common law age of seven.
England & | A number of Acts, dating 12 years. Those below this age are
Wales back to 1933, provide for considered doli incapax and thus

the system of juvenile
justice in England and
Wales and attempt to ensure
that a fair trial and fair
treatment is given to

children accused of crimes.

incapable of forming criminal intent.

Republic of

Ireland

Children Act 2001

7 and above. There is a presumption
of doli incapax for children from the
age of 7 to 14 years, however, this
can be rebutted by proof beyond
reasonable doubt that the child knew
what he or she was doing was
seriously wrong

The age of criminal responsibility in

Northern Ireland is 10 years old.

Italy

Italian Penal Code
Code of Penal Procedure

DPR 448/1988

Article 97 of the Italian Penal Code
states that a person who has not yet
reached the age of 14 at the moment
when he /she commits a crime must

not be punished.

Netherland

S

1 Children’s Rights Act and
Code of Criminal Procedure

of the Netherlands

Children under the age of 12 cannot
be held criminally responsible.

Similarly juvenile law can be applied
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2 Amendment to the
Juvenile Criminal Law
(1995)

3 Youth Custodial
Institutions Act (Sept 2001)

to young people aged 18-20 years
who function mentally at a much

younger age.

Germany The Juvenile Welfare Act | Minimum age ofmcriminal
(JWA) responsibility has been 14 years since
1923. A juvenile offender older than
14 and less than 18 years of age can
be punished, if he or she has reached
a level of moral and intellectual
maturity sufficient to enable him/her
to understand the wrongfulness of the
act and to conduct himself in
accordance with such understanding.
Belgium Youth Protection Act of | Children aren’t criminal responsible
1965 below the age of eighteen. The youth
modified May 15 th 2006. court imposes no punishments like in
Law of June 13™ 2006 |adult courts, but ‘educational
amending the legislation | measures’.
relating to the protection of
youth and takes charge of
minors who have
committed an act qualified
as an offence.
Pakistan Juvenile Justice Section 82 of the Pakistan Penal Code

System Ordinance, 2000

sets the age of criminal responsibility
for most offences at seven, while

Section 83 lays out provisions for
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most offences for children between

seven and 12 years of age.

Maldives

Law on the protection of the
rights of children. Article 9
of this law requires the
establishment of a special
procedure n cases
involving juvenile

delinquents.

Minimum age of criminal

responsibility, is set at 10 years.

China

It has adopted two
independent laws: the Law
on the Protection of Minors
(adopted at the 21st session
of the Seventh National
Peopl’'s Congress n
September 1991) and the
Law on the Prevention of
Juvenile Crimes (adopted at
the 10th session of the
Ninth National People’s

Congress in June 1999).

14 years.

Japan

1949
(amended in 2000, 1007,
2008)

Juvenile law

Age of criminal responsibility 14
years or older. Treatment of cases of
under-14,

delinquent children

therefore, 1s 1n accordance with
educational and welfare perspectives.
Children under fourteen years old,

however, are handled primarily by the
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child guidance center, as provided by
the Child Welfare Law, when they
have committed acts, which, if
committed by a person aged fourteen

or over, would constitute a crime.

Israel

Children under the age of twelve are
not criminally liable. Generally, such
children are put in the care of the
child protection services, and their
acts are likely to constitute grounds
for determining that the minor needs
protection under the Youth (Care and

Supervision) Law 5720-1960.

UAE

The main federal laws
governing juvenile justice
are the Penal Code 1987,
amended 2005, the
Criminal Procedure Code
1992, amended 2005, the
Law of Evidence 1992, and

the Juvenile Delinquents

and Vagrants Act 1976.

The minimum age of criminal
responsibility under criminal law is
seven. The Juvenile Delinquency and
Vagrants Act defines a juvenile as a
person under 18 at the time of the
offence

Under Shari’a law, persons typically
liable for

become Islamic

punishments at the onset of puberty

Bolivia

Code on Children and
Adolescents — Protection,
Responsibility and

Jurisdiction

12 1s the age of social responsibility,

16 of criminal responsibility

130




UNIT 10

TERRORISM

The word terrorism was first used in France to describe a new system of
government adopted during the French Revolution (1789-1799). It was intended
to promote democracy. However, the oppression and violent excesses of the
terreur transformed it into a feared instrument of the state. From that time on,
terrorism has had a negative connotation.

Terrorism 1s by nature political because it involves the use of power for the
purpose of forcing others to submit, or agree, to terrorist demands. A terrorist
attack, by generating publicity and focusing attention on the organization behind
the attack, is designed to create this power. It also fosters an environment of fear
and intimidation that the terrorists can manipulate. As a result terrorism’s
success is best measured by its ability to attract attention to the terrorists and
their cause and by the psychological impact it exerts over a nation and its
citizenry. It differs in this respect from warfare, where success is measured by
the amount of military assets destroyed, the amount of territory seized, and the
number of enemy dead.

Terrorists typically attempt to justify their use of violence by arguing that
they have been excluded from, or frustrated by the accepted processes of
bringing about political change. They say that terrorism is the only option
available to them, although their choice is a reluctant — even a regrettable — one.
Whether someone agrees with this argument or not often depends on whether
the person sympathizes with the terrorists’ cause or with the victims of the
terrorist attack.

The aphorism “One man’s terrorist is another man’s freedom fighter”
underscores how use of the label terrorism can be highly subjective depending

upon one’s sympathies.
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At the same time terrorist acts — including murder, kidnapping,
assassination, hijacking and arson — have long been defined in both national and
international law as crimes. Even in time of war, violence deliberately directed
against innocent civilians is considered a crime. Similarly, violence that spreads
beyond an acknowledged geographical theater of war to violate the territory of
neutral or noncombatant states is also deemed a war crime.

Terrorism has occurred throughout history for a variety of reasons. Its
causes can be historical, cultural, political, social, psychological, economic, or
religious — or any combination of these. Some countries have proven to be
particularly susceptible to terrorism at certain times, as Italy and West Germany
were during the 1970s. Terrorist violence escalated in those two countries for a
decade before declining equally dramatically. Other countries, such as Canada
and The Netherlands, have proven to be more resistant, and have experienced
only a few isolated terrorist incidents.

In general, democratic countries have provided more fertile ground for
terrorism because of the open nature of their societies. In such societies citizens
have fundamental rights, civil liberties are legally protected, and government
control and constant surveillance of its citizens and their activities is absent. By
the same token, repressive societies, in which the government closely monitors
citizens and restricts their speech and movement, have often provided more
difficult environments for terrorists. But even police states have not been
immune to terrorism, despite limiting civil liberties and forbidding free speech
and rights of assembly. Examples include Russia under tsarist rule and the
Communist-ruled Union of Soviet Socialist Republics.

Finally, some terrorists are motivated by very specific issues, such as
opposition to legalized abortion or nuclear energy, or the championing of
environmental concerns and animal rights. They hope to pressure both the public
and its representatives in government to enact legislation directly reflecting their

particular concern.
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Words and word combinations:

terrorism TEPOPU3M

to promote CIIPUATH

to intend MaTH HaMip
oppression THIT, IPUTHIYCHHS
excess HaJ[JTUIIOK
connotation 3HAYECHHS

to involve 3alIy4aTH

to force 3MYyLIyBaTH

to submit BHUCYBaTU

to focus attention

(boKycyBaTH yBary

to foster CIPUSATH
intimidation 3AJISIKYBaHHS
to manipulate MaHIIyJII0BAaTU

to attract attention

IIPUBEPTATH yBary

psychological impact

TICUXOJIOT1TYHHH BILJINB

citizenry LMBUIbHE HACETICHHS
to justify BUIIPABIATH
violence HACUJLIIS

military assets

BIIICBKOBI pecypcu

to seize

to justify

BHUIIpaBAATH

to exclude from

BHUK/IKOYAaTH 3

to frustrate pPO34apOBYBATUCH
option BUOIp

reluctant HeOaxaHUit
victim XKepTBa

to depend on

3aJIe’KaTh Bl

murder

BOMBCTBO
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kidnapping

BUKPAJICHHS JIFOJIEH

assassination BOMBCTBO

hijacking YTOH / BUKpAJI€HHS JITaKa
arson miaman

civilian UBLUIBHUNA

non-combatant [nonkom "batnt]

KpaiHh, 1O He OepyTh YydacTi B

states - N
KOH(ITIKTI; KpaiHu, 1€ HE BEIyThCH
0o0iioB1 il

to deem BBaXKaTu

susceptible CXUJIbHHUI

to decline CKOpPOYYBaTHUCh, CIIAAATH

to escalate 3aroCTPIOBATHCH

resistant CTIMKUM

surveillance HarJsg

to monitor nepeBipsITH

to restrict oOMexXyBaTu

to limit oOMeXyBaTu

to forbid 3a00pOHSTU

opposition OTIO3HUIIIS

to pressure

YUHUTHU TUCK

1. Answer the following questions:

1. What is the origin of the word ferrorism?

2. Why is terrorism political by nature?

3. What is the difference between terrorism and warfare?

4. How do you understand the aphorism “One man’s terrorist is another man’s

freedom fighter”?

5. What kinds of terrorist acts do you know?

6. What is the nature of terrorist reasons?
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2. Match the words from the right and left columns:

to intend influence
country to support
connotation reason

to limit aim, goal
purpose state

to pressure meaning
impact to aid

to monitor to be going to
to promote to restrict, restrain,
cause to prohibit

to forbid to force

to help to check

3. Make up word combinations using words from right and left columns:

to promote of a state

instrument fertile ground
environment speech and movement
to provide states

police democracy

to restrict rights

1solated

of fear and intimidation

particularly susceptible

equally dramatically

declining of assembly

free to terrorism
rights speech

animal terrorist incidents
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4. Match the word with its definition:

murder taking away people by force and

demanding money for their return

arson killing of political or public people for a

reward or ideological reasons

kidnapping deliberate creation and exploitation of fear
for bringing about political change,

involving violence

hijacking killing someone deliberately
bombing setting fire to property intentionally
assassination taking control of a plane by force and

demanding the pilot to change the course

terrorism putting a bomb in a public place

5. Read and translate the text filling in the gaps using the words from the
table:

citizens; attention; vehicles; embassies; property; position; scope

Targets of Terrorism
Terrorism often targets innocent civilians in order to create an atmosphere
of fear, intimidation, and insecurity. Some terrorists deliberately direct attacks

against large numbers of ordinary who simply happen to be

in the wrong place at the wrong time.
More selective terrorist attacks target diplomats and diplomatic facilities

such as and consulates; military personnel and military

bases; business executives and corporate offices; and transportation

and facilities, such as airlines and airports, trains and train

stations, buses and bus terminals, and subways.
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Terrorist attacks on buildings or other inanimate targets often serve a

symbolic purpose: they are intended more to draw to the

terrorists and their cause than to destroy or kill and injure

persons, although death and destruction nonetheless often result.

Despite variations in the number of attacks from year to year, one feature
of international terrorism has remained constant: The United States has been its
most popular target. Since 1968 the United States of America has annually led
the list of countries whose citizens and property were most frequently attacked
by terrorists. Several factors can account for this phenomenon, in addition to

America’s as the sole remaining superpower and leader of

the free world. These include the geographical and diversity

of America’s overseas business interests, the number of Americans traveling or

working abroad, and the many U.S. military bases around the world.

Provide Ukrainian equivalents for the following words and word

combinations:

diplomats

diplomatic facilities

embassy

consulate

military personnel

military base

business executive

corporate office

transportation vehicle

airlines

subway

superpower

diversity
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6. Match the forms of terrorism with the relevant vocabulary.

bombing hostages, seize control, ultimatum
assassination detonator, suicide bomber, to defuse
kidnapping disease, virus, epidemic

hijacking rifle, hit man, bodyguard

chemical attack

ransom, hide-out, abduct

biological warfare

poisonous gas, toxic fumes

7. What do you know about the following terrorist organizations? Match

the name of the organization with its goal.

al Qaeda creation of a Palestinian state
Palestine establish an independent homeland based on Marxist
Liberation principles in the northern Spanish provinces of Vizcaya,
Front (PLF) Guipuzcoa, Alava, and Navarra and the southwestern French
departments of Labourd, Basse-Navarra, and Soule
Aum establishing an Islamic Palestinian state in place of
Shinrikyo Israel
Basque establish a pan-Islamic Caliphate throughout the world
Fatherland and | by working with allied Islamic extremist groups to
Liberty (ETA) overthrow regimes it deems “non- Islamic”, and expelling
Westerners and non-Muslims from Muslim countries
Irish increasing its political power in Lebanon, and opposing
Republican Israel and the Middle East peace negotiations
Army
Hamas removing British forces from Northern Ireland and
unifying Ireland
Hezbollah to take over Japan and then the world
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TEXT 1
Crimes

At the basic level, crime and crime rates in the U.S. are reported under two
general categories. One is “violent crime” (against individuals) and the other is
“property crime”. Violent crime includes murder and manslaughter, rape,
robbery, and assault. Property crimes include burglary, larceny and theft, and
motor vehicle theft. There is however enormous variation within the U.S. in
crime and crime rates — geographically, economically, and socially. 15 There are
figures, and many studies, which show who in the U.S. is most affected by
crime. Such “victim studies” indicate differences by race or ethnic group, sex
and age. Again, there are great differences, some extreme. Taking murder and
manslaughter as an example, it can be seen that black males are much more
likely to be murdered than black females, white males, or white females.

First actual research has focused on a large number of possible causes.
Among the most frequently studied are unemployment, poverty, education level
and educational opportunity, drug abuse and drug dealing, racism, ethnic and
cultural attitudes, easy availability of weapons, consumerism and the media,
ineffective courts and policing, poor prisons, single-parent families and unwed
mothers, youth gangs. Each of these possible causes is the subject of serious
debate. There are many scholarly works which try to identify the causes of crime
in America, and to determine what must, could, or can be done.

TEXT 2
What Are The Different Levels of Seriousness for Different Crimes?

Crimes are often classified according to the level of seriousness, such as the
distinction between felony and misdemeanor crimes. Generally, the differences
are: felony (more serious crimes such as murder, kidnapping and robbery).
Carries a year or more in state prison.

Misdemeanor (Less serious crimes such as shoplifting or a DUI (Alcohol-
related crimes such as drunk driving (DUI). Usually carries a fine and jail

sentence of less than a year, if at all.
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State laws may further divide the categories of crimes into subcategories.
For example, Offenses against the Person may be divided into the categories of
“Violent Crimes” and ‘“Non-Violent Crimes”. Some states also place sexual
crimes in their own category. These categories are also developed for the
purpose of sentencing.

Finally, crimes can also be divided according to criminal intent. The major
intent categories are General Intent Crimes and Specific Intent Crimes. These
labels refer to the state of mind that a defendant must have in order to be found
guilty of a crime. This is a difficult concept to master, but can be very important
to your defense if you are charged with a crime.

TEXT 3
Crimes in modern society

Civilized societies have created various systems of defending an individual
from violence. Unfortunately, crime rate is increasing practically all over the
world. So, the police of any country should protect the citizens, their homes and
property. Some crimes, however, are considered more serious than others. For
example, in the United States, those, who commit the crime of treason, are
usually punished by life imprisonment or death. Scholars and lawyers have tried
to find out the reasons for crime. Some of them say that sometimes a person’s
greed, jealousy or frustration may lead to committing a crime. Others believe
that many crimes against a particular person are committed by the poor. These
people can steal money or goods, and they are capable of injuring or killing their
victims. But if such offenders are caught by the police, they still have the right
to be defended by a lawyer in court. As a rule, the police and investigators do
their best to provide the court with meaningful evidence.

However, there are cases which only seem to be simple. For instance,
sometimes it is pretty hard to deal with a car theft, especially if the suspect is
young. He usually says that he just wanted to use the car for fun, and then return
it to its proper place. In the United States, anyone accused of a crime has certain

rights that are guaranteed by the Bill of Rights. This document consists of the
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first ten amendments to the US Constitution. For example, everyone has the
right to a fair trial or he can keep silent without testifying against himself.

Besides, under American law, a person is considered innocent unless he is
proved guilty in court. In modern society, every citizen should be aware of the
legislation in force as well as of his or her right under the law.

TEXT 4
Types of crimes (part 1)

Crimes are defined by criminal law, which refers to a body of federal and
state rules that prohibit behavior the government deems harmful to society. If
one engages in such behavior, they may be guilty of a crime and prosecuted in
criminal court.

In today’s society, criminal behavior and criminal trials are highly
publicized in the media and commonly the storyline in hit television shows and
movies. As a result, people may consider themselves well-informed on the
different types of crimes. However, the law can be quite complicated.

There are many different types of crimes but, generally, crimes can be
divided into four major categories, personal crimes, property crimes, inchoate
crimes, and Statutory Crimes:

Personal Crimes — “Offenses against the Person”: These are crimes that
result in physical or mental harm to another person. Personal crimes include:
assault; Dbattery; false imprisonment; kidnapping; homicide — crimes such as
first and second degree, murder, and involuntary manslaughter, and vehicular
homicide; rape, statutory rape, sexual assault and other offenses of a sexual
nature

Property Crimes — “Offenses against Property”: These are crimes that do
not necessarily involve harm to another person. Instead, they involve an
interference with another person’s right to use or enjoy their property. Property
crimes include: larceny (theft); robbery (theft by force) — Note: this is also
considered a personal crime since it results in physical and mental harm;

burglary; arson; embezzlement; forgery.
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TEXT 5
Types of crimes (part 2)

Crimes are defined by criminal law, which refers to a body of federal and
state rules that prohibit behavior the government deems harmful to society. If
one engages in such behavior, they may be guilty of a crime and prosecuted in
criminal court.

There are many different types of crimes but, generally, crimes can be
divided into four major categories, personal crimes, property crimes, inchoate
crimes, and Statutory Crimes:

Inchoate Crimes — “Inchoate” translates into “incomplete”, meaning
crimes that were begun, but not completed. This requires that a person take a
substantial step to complete a crime, as opposed to just “intend” to commit a
crime. Inchoate crimes include: Attempt — any crime that is attempted like
“attempted robbery”’; Solicitation; Conspiracy.

Statutory Crimes — A violation of a specific state or federal statute and
can involve either property offenses or personal offense. Statutory crimes
include: Alcohol-related crimes such as drunk driving (DUI); Selling alcohol to
a minor.

The crimes listed above are basically prohibited in every state, but each
state is different in how the law is written, how the behavior is regulated and the
penalties that each crime potentially carries. Also, the list is far from complete
because behavior may be prohibited in one state and not in others. For example,
prostitution is legal is some parts of Nevada, but is a crime in every other state.
Likewise, carrying a concealed firearm is only legal in certain states.

TEXT 6
Some old forms of punishment

The stocks, the pillory and the ducking-stool are forms of punishment that

were common in the seventeenth and eighteenth centuries. Fortunately for

wrong-doers today they were abolished a long time ago.
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Stocks were wooden boards with holes in which a person’s ankles were
made fast. The top board could be lifted and then lowered, after which the two
boards were locked together.

The pillory was a larger frame of wood on a wooden post. In this frame
there were holes through which a person’s head and arms were put.

Stocks and pillories were set up in public places, often in a market place.
The purpose of this form of punishment was not only to make the criminal suffer
physical discomfort, but also to put him to shame, and to allow the neighbours to
make fun of him for hours.

The ducking-stool was a seat at the end of a long board. The person to be
punished was tied into the seat, and then lowered into the water of a river or lake
suddenly, or “given a ducking”. This punishment, it is said, was used for
dishonest tradesmen, and also for women who were continually finding fault
with their husbands. There are no records that the ducking-stool was ever used
for punishing husbands who treated their wives badly. Pillories may still be seen
in some English towns and villages, and the word pillory is still used as a verb.
If a politician, for example, is pilloried in the press, it means that the newspapers

write about him in a way that brings him into contempt.

TEXT 7
Civil and criminal penalties

There are several kinds of punishment available to the courts.

In civil cases, the most common punishment is a fine, but specific
performance and injunctions may also be ordered. For criminal offences fines
are also often used when the offence is not a very serious one and when the
offender has not been in trouble before.

Another kind of punishment available in some countries is community
service. This requires the offender to do a certain amount of unpaid work,

usually for a social institution such as a hospital.
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For more serious crimes the usual punishment is imprisonment. Some
prison sentences are suspended: the offender is not sent to prison if he keeps out
of trouble for a fixed period of time, but if he does offend again both the
suspended sentence and any new one will be imposed. The length of sentences
varies from a few days to a lifetime. However, a life sentence may allow the
prisoner to be released after a suitably long period if a review (parole) board
agrees his detention no longer serves a purpose.

In some countries, such as the Netherlands, living conditions in prison are
fairly good because it is felt that deprivation of liberty is punishment in itself
and should not be so harsh that it reduces the possibility of the criminal re-
educating and re23 forming himself.

In other countries, conditions are very bad. Perhaps because of an increase
in crime or because of more and longer sentences of imprisonment, some prison
cells have to accommodate far more people than they were built to hold and the
prisoners are only let out of their cells once a day. Britain and the United States
are trying to solve the shortage of space by allowing private companies to open
prisons.

In some countries there is also corporal punishment (physical). In
Malaysia, Singapore, Pakistan, Zambia, Zimbabwe, among others, courts may
sentence offenders to be caned or whipped.

TEXT 8
Types of sentences. Incarceration

Sentences are punishments for convicted defendants. Prescribed
punishments for crimes can be found in state and federal statutes.

Jails are short-term lock-up centers normally run by counties and operated
by county sheriffs. Inmates housed in jails include unconvicted defendants
awaiting trial who are unable to make bail, convicted misdemeanants, and felons

serving jail time as a result of probation violations.
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Prisons are long-term penal facilities operated by state and federal
governments. Most prison inmates are convicted felons serving sentences of
more than one year.

House arrest and electronic monitoring. An offender sentenced to house
arrest must spend all or most of the day at home. Compliance is enforced in
some states by requiring the offender to wear a small transmitter on the wrist or
ankle, which sends electronic signals to monitoring units. House arrest can stand
alone as a sanction or be used with electronic monitoring. It can also be coupled
with fines, community service, and other sanctions. Some electronic monitoring
devices can analyze an offender’s breath to see if the offender has drunk any
alcohol in violation of conditions of the house-arrest sentence.

Fines. Fines are common for first-time offenders convicted of crimes such
as shoplifting, minor drug possession, and traffic violations. In more serious
cases, judges combine fines with incarceration or other punishments. If fines
aren’t paid, offenders go to jail. Fines discriminate against the poor.

Day fines are a creative response to this problem. They require offenders to
pay a percentage of their weekly or monthly earnings, thus attempting to

equalize the financial impact of the sentence on the offender.

TEXT 9
Types of sentences. Incarceration

Sentences are punishments for convicted defendants. Prescribed
punishments for crimes can be found in state and federal statutes.

Probation, the most frequently used criminal sanction, is a sentence that an
offender serves in the community in lieu of incarceration. Probationers are
required to adhere to conditions of probation, such as obeying all laws, paying
fines or restitution, reporting to a probation officer, abstaining from drug usage,
refraining from travel out of the area where the offender lives, and avoiding
certain people (for example, other criminals or victims) and places. If a

probationer violates any condition of probation or commits a new crime, the
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judge can revoke (take away) probation and incarcerate the offender. Probation
officers monitor offenders and hook them up with various services in the
community.

Probation is the preferred sentence when the crime is nonviolent, the
offender isn't dangerous, the convicted criminal isn't a repeat offender, and/or
the criminal 1s willing to make restitution. Due to prison overcrowding, judges
have been forced to place more felons on probation.

Intensive supervision probation (ISP)

Intensive supervision probation is used for offenders needing more
supervision. It allows offenders to live in the community but under severe
restrictions. ISP offenders can be required to meet with their probation officers
as often as five times a week, to submit to random drug urinalysis tests, to work,
to attend drug treatment, and to be under tight surveillance. In 1994, the average
ISP caseload was 29 cases for each probation officer. At least one jurisdiction in
each state has implemented ISP, primarily for those convicted of crimes against
property.

TEXT 10
Types of sentences. Restitution

Restitution requires an offender to pay money to a victim, whereas a fine
requires an offender to pay money to the government. The idea behind
restitution 1s to make the offender pay the victim back for economic losses
caused by the crime. The offender may, for example, be required to pay the
victim’s medical bills or pay a sum of money equal to the value of property
stolen. The biggest problem with restitution is collecting the money. To enforce
restitution orders, a judge can attach, or garnish, an offender’s assets or wages.
Another way to enforce restitution is possible in cases in which restitution is a
condition of probation. If the offender fails to pay restitution, a judge can revoke

the probation and incarcerate the offender.
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Community service

Paying the community back for harm done, through doing work that
benefits the public, is the essence of community service. Offenders can be
required, for example, to pick up trash in parks, plant trees, and wash away
graffiti.

“Scarlet-letter” punishments

Punishing by shaming provides a cheap and morally satisfying alternative
to punishment. Courts have ordered people convicted of assault or child
molestation to put signs in their yards, announcing their crimes. Still other
judges have ordered chronic drunk drivers to put bright orange bumper stickers
on their cars, announcing their problem and urging other drivers to report erratic
driving to the police. Critics say this form of punishment is unlikely to succeed
in changing the behavior of repeat offenders because those people are used to
breaking society's rules anyway.

TEXT 11
Capital punishment

The ultimate penalty is death (capital punishment). It is carried out by
hanging (Kenya, for example); electrocution, gassing or lethal injection (U. S.);
beheading or stoning (Saudi Arabia); or shooting (China). Although most
countries still have a death penalty, 62 (including almost every European nation)
have abolished it; 18 retain it only for exceptional crimes such as wartime
offences; and 27 no longer carry out executions even when a death sentence has
been passed. In other words, almost half the countries of the world have ceased
to use the death penalty.

The UN has declared itself in favour of abolition, Amnesty International
actively campaigns for abolition, and the issue i1s now the focus of great debate.
Supporters of capital punishment believe that death is a just punishment for
certain serious crimes. Many also believe that it deters others from committing

such crimes. Opponents argue that execution is cruel and uncivilized.
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Capital punishment involves not only the pain of dying (James Autry took
ten minutes to die of lethal injection in Texas, 1984) but also the mental anguish
of waiting, sometimes for years, to know if and when the sentence will be
carried out. Opponents also argue that there is no evidence that it deters people
from committing murder any more than imprisonment does.

A further argument is that, should a mistake be made, it is too late to rectify
it once the execution has taken place. In 1987, two academics published a study
showing that 28 innocent people had been executed in the United States.
Research has shown that capital punishment is used inconsistently.

During a crime wave in China in the 1980s, cities were given a quota of
executions to meet; in a city where there weren’t very many murders, people
convicted of lesser crimes were more likely to be executed. In addition, while in
some countries young people are not sent to prison but to special juvenile
detention centres, in Nigeria, Iran, Iraq, Bangladesh, Barbados and the United
States children under 18 have been legally put to death. As the debate about
capital punishment continues, the phenomenon of death row (people sentenced
but still alive) increases. The debate also involves the question of what
punishment is for. Is the main aim to deter? This was cer24 tainly the case in the
18-th century in England when the penalty for theft was supposed to frighten
people from stealing and compensate for inabilities to detect and catch thieves.
Is it revenge or retribution? Is it to keep criminals out of society? Or is it to

reform and rehabilitate them?

TEXT 12
Capital punishment (an essay)
There are various ways to punish criminals all around the world in order to
reduce criminality and provide security to civilians. Some people accept that
capital punishment is necessary, other — believe that death sentences are not

fruitful in decreasing crime, violence and other offenses
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In one hand, supports say that capital punishment deters crime effectively
as people have fear of the death penalty which stops them from committing
offences. Moreover, capital punishment defines seriousness of offence so before
committing such offence person will think twice.

Also, Death sentence is a form of revenge which gives a feeling of peace
for victim. Otherwise many times a victim converted into offender in order to
take revenge and punish accuse by own. Additionally, capital punishment is a
way to avoid imprisonment cost which can otherwise be used by government in
development.

On other hand innocent people could be wrongly convicted and executed.
There is no evidence about the reduction of crime rates due to the way of death
penalty. Many criminals do not think they will be caught therefore they do not
have fear of this kind of punishment. Capital punishment is not a good deterrent.
Rehabilitation and education is good way in order to prevent or minimise
offensive acts. Executing prisoners creates a violent culture and encourages

revenge which can increase crime.

TEXT 13
Street kids
Where are they?

It’s a common misconception that street children only exist in the
developing world. In a recent survey we conducted, 61% of people said they
only associated street children with Africa and Asia. In fact, across the globe
there are large numbers of children surviving on the streets. In the UK, they are
more commonly known as homeless, rough sleeping or detached youth. Whether
they are a runaway from Derby or a street child in Delhi the factors that drive
children to the streets and the issues they face there are often similar.

Why are they on the streets?
There are many factors which can push children onto the street including

poverty, family breakdown, violence, war, natural disasters and forced marriage.
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There are also factors which can pull children to the street such as financial
independence, friendships, adventure and city glamour. It is often a combination
of these push and pull factors that keeps children connected to the street.

How do they survive?

Although children are vulnerable to the dangers of life on the street, they
are also resourceful and resilient. They often adopt tactics necessary to survival,
such as begging, stealing, rough sleeping and substance misuse. In criminalising
such behaviours, society alienates street children and stigmatises them. Street
children actively make connections with the street — they build homes,
friendships and earn a living on the street. These connections are vital to their
everyday survival.

What are the risks?

Substance misuse is a common way for children to numb the reality of their
experience on the streets. In many countries this presents itself as glue or solvent
sniffing as this is the most economical option.

Street children often experience direct exposure to violence. It can be a
factor in pushing them onto the street, perhaps through family violence or war.
Once on the street, violence is also a challenge — street children have repeatedly
reported suffering violence at the hands of adults, the police and other street
children.

Girls on the street are at particular risk of sexual violence — from adults in
the community, those in positions of authority and other street children. They
are also at particular risk of being trafficked into a brothel or a household for
domestic work. As a result, street girls are particularly vulnerable to contracting
HIV and other sexually-transmitted diseases. There are many young mothers on
the streets — giving rise to second and third generations of children born into

these circumstances.
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TEXT 14
Juvenile Crime

Juvenile delinquency refers to antisocial or illegal behavior by children or
adolescents and 1s considered a serious problem all over the world. It is caused
by social, economic and cultural factors. This juvenile criminality is apparent in
marginal sectors of urban areas where children are exposed to violence in their
immediate social environment, either as observers or as victims. Because
delinquents basic education, if they have any, is poor they have been
marginalized from society and destitute of any dignity or self esteem. Although
most legal systems prescribe specific procedures for dealing with young
criminals, such as juvenile detention centers and suppression, approaches to
prevent youth from becoming delinquent should also include measures to instill
equality and justice, fight poverty and create an atmosphere of hope and peace
among youth. These preventive policies should be given priorities over any
coercive measures.

Socioeconomic opportunities and administrative services should be
provided in rural areas to discourage young people from migrating to urban
areas. Similarly, youth from poor urban settings should benefit from plans that
focus on education, employment and access to leisure programs, especially
during long school holidays.

Y oung people who drop out of school or come from broken families should
have access to specific social programs that help them become responsible
adults.

Information campaigns should be planned to sensitize youth to be aware of
the detrimental effects of violence on the family, community and society, to
teach them how to communicate without violence. Focus on the importance of
family should become a priority because it is the primary institution of
socialization of youth and continues to play an important role in the prevention

of juvenile delinquency and underage crime.
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TEXT 15
Juvenile delinquency (part 1)

Childhood is a time of joy and innocence for most people: for others, life
turns violent and so do they. Criminal acts of young persons are referred to
broadly as juvenile delinquency. The age at which juveniles legally become
adults varies from country to country, but it generally ranges from 15 to 18.
Clearly the problem has skyrocketed: for example, in 1990 rates of arrest in
California for burglary, theft, car theft, arson and robbery are higher among
juveniles than among adults.

Sociological research has established such bases for predicting delinquent
behavior as the nature of a child’s home environment, the quality of the child’s
neighborhood, and behavior in school. It has never been conclusively proved,
however, that delinquency can be either predicted or prevented. It is far likelier
that delinquency is an integral part of society and probably part of the
maturation process that some children go through.

In the USA, Europe, and Japan, most delinquents are boys, though since
the early 1980s the number of delinquents who are girls has risen dramatically.
Most of these in the US come from the lower middle class and the poorest
segments of society. One reason for this is the low esteem in which education is
often held in these groups. Schooling seems boring, and the delinquent rebels
against it by cutting classes and eventually may drop out altogether. Such youths
find in each other’s company a compensation for their educational failure by
rejecting the social values to which they are supposed to adhere.

Many parents, educators, and others blame the violence found in many
movies and television shows, rap music and heavy-metal rock lyrics, and comic
books, as well as the economic-aspirations and goals of society itself. The signs
of affluence that children in the poor and working classes see about them-
money, power, and a large array of consumer goods-make them desperately
want some of these things even though they may feel they will never be able to

afford them.
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TEXT 16
Juvenile delinquency (part 2)

Delinquency among middle-class youth has not been adequately
researched, therefore its causes are even less clear. One theory suggests that for
some boys it is a form of masculine protest against the mother figure in many
middle-class homes. This may be true when the father is away at work most of
the time and has little contact with his children in free time. In places where
drug abuse has become more common, crime has often increased.

Society tries to deal with youthful offenders in a variety of ways. The
most common unofficial means are through school counseling and sessions with
psychologists and psychiatrists. Social workers who deal with family problems
also attempt to sort out the differences of young potential delinquents.

Serious offences are dealt with officially by the police and the courts.
Because of the nature of some of the offences committed by juveniles, there has
been a tendency to try them in court as adults for certain crimes, especially for
murder. The juvenile courts attempt to steer young people away from a life of
crime, though the most serious offences normally result in periods of
confinement in juvenile halls or prisons for younger criminals. If possible,
however, the courts try more lenient methods of probation, juvenile aftercare, or
foster care.

Probation means that the court suspends sentence and releases the
offender on the condition of good behavior, subject to certain rules and under
the supervision of the court. Probation is frequently granted to first-time
offenders. Probation has proved to be the most successful way of dealing with
very young offenders.

Juvenile aftercare is the equivalent of parole for an older criminal; it takes
place after the young person has been released from an institution and is

supervised by a youth counselor.
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Text 17
Terrorism and Internet

The internet has become a central tool for terrorists, largely replacing print
and other physical media. It has allowed terrorist organisations to costlessly
communicate their message and aims to the world, allowing them to recruit new
members, coordinate global attacks and better evade surveillance. The terrorist
group known as the Islamic State (also, ISIS and ISIL) are arguably the first to
harness the power of the internet and social media. Their well-organised online
propaganda campaign has seen them recruit thousands of foreign fighters.

The increasing use of the internet was noted by Bruce Hoffman in /nside
terrorism as early as 2006. He argues that “terrorists are now able to bypass
traditional print and broadcast media via the Internet, through inexpensive but
professionally produced and edited videotapes, and even with their own
dedicated 24/7 television and radio news stations. The consequences of these
developments [are] far-reaching as they are still poorly understood, having
already transformed the ability of terrorists to communicate without censorship
or other hindrance and thereby attract new sources of recruits, funding, and
support that governments have found difficult, if not impossible, to counter.”

One major consequence of the rise of international terrorism, particularly
Islamic extremist groups, has been the global War on Terror. The War on
Terror, which began in 2001, has so far seen the full-scale invasion of Iraq and

Afghanistan, as well as other operations in Yemen, Pakistan and Syria.

TEXT 18
Terrorism. Rational motives?

Martha Crenshaw, professor of Political Science at Stanford, argues that
terrorist groups make calculated decisions to engage in terrorism, and moreover,
that terrorism is a “political behavior resulting from the deliberate choice of a
basically rational actor”.In addition to this, she suggests “Terrorism is a logical

choice ... when the power ratio of government to challenger is high”.
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Crenshaw breaks down the causes of terrorism into three layers:
e Situational factors: This can be subdivided into two parts:
(1) conditions that allow the possibility of radicalisation and motivate feeling
against the 'enemy’;
(2) specific triggers (events) for action.
e Strategic aims
o Long-run; political change, revolution, nationalists fighting an occupying
force, minority separatist movements
« Short-run; recognition or attention to advertise their cause
« Discredit the process of government
 Influence public attitudes; fear or sympathy
« Provoke a counter-reaction to legitimise their complaints
e Individual motivations: This is concerned with psychology and the
character traits of terrorists; why do individuals turn to terrorism in the first
place? does a ‘terrorist personality’ or ‘terrorist predisposition’ exist?
TEXT 19
Does terrorism work?

Measuring the effectiveness of terrorism requires us to have both a well
defined set of objectives for a given terrorist organisation as well as a definite
way to determine success and failure. Consider the example of 9/11 and whether
Al-Qaeda achieved its objectives: If the objective was to destroy America, then
it clearly failed. Yet if goal was to intimidate America and publicise the cause, it
may be considered a success.

With respect to the question of effectiveness, there are two opposing views
in the literature. The first posits that terrorists are able to influence policy and
public opinion and that terrorism is increasing worldwide simply because it is
effective. The second view argues that terrorists hardly ever achieve their main
objectives and that terrorist groups tend to be unstable and disintegrate over

time.
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Robert Pape, professor of Political Science at the University of Chicago, is
a major proponent of the view that terrorism can be effective and his research
focusses on suicide terrorism. Pape finds that suicide attacks targeted at
democracies tend to be more effective at influencing policy. Recent research by
Eric Gould and Esteban Klor support this view; they find that terrorist attacks in
the Arab-Israeli conflict influence public opinion and “cause Israelis to be more
willing to grant territorial concessions to the Palestinians”. Jakana Thomas, by
focussing on other markers of success, finds that in African conflicts between
1989-2010 “rebel groups are both more likely to be granted the opportunity to
participate in negotiations and offered more concessions when they execute a
greater number of terror attacks during civil wars”.

Max Abrahms argues that terrorism never succeeds. Abrahms analysed 28
groups designated as terrorist organisations by the US State Department in 2001.
He finds that the groups only achieved 7 percent of their 42 policy objectives.
Moreover, Abrahms suggests that his findings “challenge the dominant scholarly
opinion that terrorism is strategically rational behavior”."

Further support for the idea that terrorism never succeeds comes from
Audrey Cronin’s research on the collapse of terrorist groups.Cronin also finds
that terrorist groups fail to achieve their objectives and that these groups only
last between 5-9 years on average.

TEXT 20
Terroristic organizations (part 1)
Al-Qaeda (“the base”)

Al-Qaeda (also al-Qa'ida) was established c. 1990 by Osama bin Laden to
bring together those who fought in Afghanistan against the Soviet invasion. The
organization helped finance, recruit, transport, and train Sunni Islamicist
extremists for the Afghan resistance. Its current goal is to “reestablish the
Muslim State” throughout the world by overthrowing regimes it deems “non-

Islamic” and removing Westerners from Muslim countries.
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In 1998 al-Qaeda issued a statement under the banner of the “World
Islamic Front for Jihad Against The Jews and Crusaders” declaring that it is the
duty of all Muslims to kill U.S. citizens and their allies. The group comprises
several hundred to several thousand members and serves as an umbrella
organization for numerous radical Islamicist organizations.

Activities: Bombings of the U.S. embassies in Nairobi, Kenya, and Dar Es
Salaam, Tanzania; claims to have shot down U.S. helicopters and killed U.S.
servicemen in Somaliain 1993; linked to plans for attempted terrorist
operations, including the assassination of the Pope; linked to the bombing of
the USS Cole in Aden, Yemen; and suspected in the 2001 attack on the World
Trade Center and Pentagon.

Support: Bin Laden, the son of a billionaire Saudi family, uses his own
money to finance the group. In addition, al-Qaeda also maintains money-making
businesses, collects donations, and illicitly siphons funds from donations to
Muslim charitable organizations. Bin Laden and top al-Qaeda members are
currently hosted by the Taliban in Afghanistan.

Hamas

Formed in late 1987 to pursue the goal of establishing an Islamic
Palestinian state in place of Israel. Loosely structured, with some elements
working openly through mosques and social service institutions. Militant
elements of Hamas, operating clandestinely, have advocated and used violence.
Hamas also has engaged in peaceful political activity, such as running
candidates in West Bank Chamber of Commerce elections.

Activities: Many attacks, including large-scale suicide bombings, against
Israeli civilian and military targets, suspected Palestinian collaborators, and
Fatah rivals.

Support: Palestinian expatriates, Iran, and private benefactors in Saudi

Arabia and other moderate Arab states.
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Basque Fatherland and Liberty (ETA)

Spanish separatist group established in 1959 with the aim of establishing an
independent Basque homeland.

Activities: Bombings and assassinations of Spanish government officials,
as well as some attacks on French interests. Appears to have ties to the Irish
Republican Army through the two groups’ legal political wings.

Support: Has received training at various times in the past
in Libya, Lebanon, and Nicaragua. Some ETA members allegedly have received
sanctuary in Cuba.

The Liberation Tigers of Tamil Eelam (LTTE)

The most powerful Tamil group in Sri Lanka. Uses overt and illegal
methods to raise funds, acquire weapons, and publicize its cause of establishing
an independent Tamil state. Began its armed conflict with the Sri Lankan
government in 1983. Insular and highly organized, with its own intelligence
service, naval element (the Sea Tigers), and women's political and military
wings.

Activities: Political assassinations, including the suicide bomber attacks
against Sri Lankan president Ranasinghe Premadasa in 1993 and Indian prime
minister Rajiv Gandhi in 1991. Two massive truck bombings, one at the Central
Bank in Jan. 1996 and another at the Colombo World Trade Center in Oct. 1997.

Support: Funds and supplies from large Tamil communities in North
America, Europe, and Asia. Information obtained since the mid-1980s indicates
that some Tamil communities in Europe are also involved in narcotics

smuggling.
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